GERALD C. MANN
ATTORNEY GENKRAL

Honorable 0, 8. Clark, Chalrman
Board of Water Engineers
Austin, Texas

Dear 8ir: Opinion No. O-

We have received your lette te ask-
ing whether funds appropriated to the Board Engi-
neers for “strean measurement, graphioc surwv
utltj.stiou compilations in coeperetion with U, 3\ f6vern-

neasurement wvork !.n this M e in part from
your letter sa followsg

ent in Texas for such purpose.
funds mede Available to the
sors, by the Leglslature,
roment can only be spent for
cooperation with the U. 8. Geo-
¥y or other Federal Agemoy.

"In‘oarrying on Stream measurement work it
is necessary for the Board of Water Engineers
and the U, 3. Geological Survey to owm and
operate & number of sutomobiles, Some of these
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automobiles are purchased with Federal funds

and some with State funds, dut all are assigned
to, and used exclusively in cooperative atrean
moaaurement work im Texas streams, Heretofore

it has been the practice of the Board of Water
Engineers to approve for payment 2ccounts cover-
ing repairs and parts for automobilea used in
stream measurement out of state fimds made avail-
able for that purpose, by the Legislature, regard-
less of whether the automobile was purchased with
Pederal or with State funds. At other times the
U. 8. Geological Survey has paid such accounta
vithout regard to the funds out of which the auto-
mobile was purchased. The only requirement being
that the automobile is uwsed in stream measurement
vork in Texas."

We have been informed by your department that the
automobiles purchased with federel funds allotted to the
Texae Division of the U, 3. (Jeological Survey may be used
only in Texas. W»s have also been informed that all the data
obtained by the employees, vhether federal or state employees,
who use these cars, is used by, and 18 on file in, yowr
office.

The item of appropriation with which you are concern-
ed reads as follows:

"STATE BOARD OF WATER ¥NGINEERRS

For the Years Pnding

August 31 August 31,
fouo ~ 1941

L T N

"3. Stream measurement, topo-
graphic surveys and statis-
tical compilations in co-
operation with U. 3. Gov-
ernment - - - -~ - $20,000.00 $20,000.00

H % & #

(Acta 1223, 46th Leg., R. 8., 8p. L., Ch, 6.
» P



e
o

Honorable C. S. Clark, Chairman, Page 3

We are of the opinion that the funds mentioned in
above quoted appropriation may be used for the payment of
the repairs to the automobiles used in such wvork,

It is manifest that automobiles are necessary to
acoomplish effectively stream measurement and tcopographic
survey vork. Employees and equipment must be treasported,

It is necessary that these automoblles must be kept in re-
pair so that the stream measurement wvork can be satisfactorily
carried out; it follows, therefore, that repairs to the ocars
may be paid from the above mentioned appropriation. ompare
Terrell v, Sparks, 104 Tex. 191, 135 8. W. 5190.

Must these cars be owned by this State before pay-
ment for repairs may be made with State funds? We think not.
You state that the Board of Water Engineers has a writtem
agreement with the Surface Water Division of the U, 8. Geo-
logical Survey vhereby the Pederal government matches dollar
for dollar in carrying on stream measuremsnt work in Texas,
The appropriation to the Board of Water Engineers is made
for "Stream measurement . . . in cooperation with U. 8. QGov-
ernment." (Emphasis ours). I¥T Is apparent that funds apent
for repalirs on these cars would be "in cooperation with U, 8.
Government." The instant situation may well be compared to
an automobile lesase contract vhereby the lessse agrees to
keop the sutomobile in repair.

You state In your letter that in the past the
Board of Water Engineers has approved for payment accounts
covering repairs to automobiles used in stream measurement
vork regardless of wvhether such automoblles were purchased
with federal funds or with state funds, We deem it proper
to quote from Corpus Juris, Volume 59, pages 263-264, as fol-
lows:

" & % # Jhen the meaning of an appro-
priation act is doubtful the construction
placed upon it by the officers charged with
the administration thereof is entitled to con-
siderable weight, but 1s not contrelling when
it 18 clearly wrong. * = & "
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In view of the foregoing, it is the cansidered
opinion of this department that the Board of Water Engineers
may legally approve for payment, and the accounting officials
of this State may legally pay, vouchers covering repairs to
the automobiles purchased with Federal funds allotted to the
Texas Division of the U, 8. Geological Survey for stream
measurement when such automobiles are assigned to and used
exclusively in such wvork.

Yery truly yours
ATTORNEY (ENERAL OF TEXAS

7P St

Jamos P, Hart
Assistant

By 7nﬂ,éfac:LA_JL~__ﬂ
George W. 8

AXFROVEDJUN 26, 1941
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