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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

v-3604

GERALD C, MANN
ATTORNKY GERERAL

Honorable S. B. Buchahsn, Yo
County Attorsney

Val Vexrde County

Del Rio, Texas

Dear Sir:
Opinion Numder O-38Q6

oc od %o thes eounty by
5ptld on roeds which lead

Fo op/designated gounty roads
5 privately owned and inclosed ranech
8 %t raneh houses or other points
asures there termiratingt*

aderlying your question sre substantially

T™he lands iz qusstion are inelcsed by substantie) fences
and eross fences and closed gates are kept whare the roads inter-
seot sugh fences. The roeds are not designeted county rosds or
r0ads %o which s presoriptive right could he seid to have deen
sstablished; but rather are roads travelled in most instances
by the private landowners ﬁiu t% snd from their rsnohes; their
exployees, dusiness or sooial guests. The right-of-ways have
0ot been dommted to the eouaty for road purposes nor are they
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to be designated as ocunty rcads after improvement. 3Jaid
roads are not barred to public use, but are not used to a
great extent dy the genersl pudlic and such use as ls made
by the pubdlio would be considered a permisasive use on the
part of the larpdowner. They are not roeds which the Com~
missicners' Court ave declared to be pudlie roads By resson

of public necessity or upor proper appliceticn made by free-
holders.

It seems olear that the adbove desoridbed rcad is
nothing more than a privately owned or controlled thercugh-
fare for the use of the owners of such land., Article 84875a-1
definea the words and terms aas used iz such law, and unier sud-
ssotion (m) pudbliec highway, as used in the Aot, is defined so
a8 %0 include gny road, street, way, thoroughfare or bridge in
this State not privately owned or controlled, for the use of
vehioles over ° e dtate has YTeglislatlive jurisdioction

under its police power, Article 6874q-R defines lateral roads
as follows:

"All rosxds which prior to Jeanuary 2, 1939,
had not begoms & part of the system of State de-
signated highways, for convenlencs in this Aot
are eslled tlateral roads' *.

It is our opinion that the lateral roads to which the Act re-
fers oan bde nothing more than such roads as conatitute a part
of the county road system as contradistinguished frox the 3State
Highway System; therefore, we think the funis allocated to the
countsies for the use on lateral roads under the previsions of
this Agt would bde restrieted to the use onr roads constituting

a part of the oousnt l{!tll and over which the oounty oconmise
sionera' eourts as gur sdletion.

Trusting that the foregoing satisfectorily answers
your iaquiry, we are
Yours very truly
ATTORNEY GENERAL OF TEXIAS
FIRST AF‘»SE}%NERAL By &olacenee & 4

ATTORNEY Clarenes X, Crowe
0508 Assistans




