OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATTORNEY GENERAL

Honorable Dallas Blankenship, Chairman
COriminal Jurisprudence Committee

- House of Representatives

Austin, Texas

Dear Sir: Opinion
Ret Constitutlion
portion of H.

on from this depart-

- men% has been received and oo : d quote from your re-
questi '
gent session
deals with the pub Al notices.
A copy of the Bl attached here-
to. bill vas amended by
the inclusion of to Iix the

cal adyersising.

b3ll, with this provision written
, or is 1t invalidated by the in-
s amendment?

into 1i¢t,
clusion of

"This bill has gone out of the posasssion
of the legislature; and the concern of the Nouse
and the committee is thet if all or part of 1t
shall be held vold, what corrective or supplemsntal
legislation may be required before the expiration
of this session.” |

NO COMMUNICATION 18 TO BE CONBTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTCRNEY GENERAL COR FIRET ASEISTANT
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The provision of said House Bill No. 193 relating to
"nolitical advertising", is found in Section 1 thereof, and pro-
vidss as follows:

"All politicel advertising shall be done
at the same rate as legal notices, and under
the seme supervision and regulations. Politi-
cal advertising shall include announcements
for public office."

It will be noticed thet the original Artiecle 29, of
the Revised Civil 8tatutes of Texas, 1925, contains the same
identical provisions. The caption of said House Bill No. 193
indicates that Article 29, as referred to, in to be amended,

A eontinuation of the caption gives some indication that a
limitation on the scope of the amendment vas intended. Hov-
ever, this is not sltogether clear from & reading of the entire
caption.

Ve have carefully considered toih thg caption and the
prov%aianl of Eouse Bill No. 193, relating to "political edvertia-
121. Al though we have some doubta regarding the constitution-
ality of the provisions of the Act inguired about in your first
queation, ve are not prepared to say that they sre unconstitu-
tional, at any rate, our attention has not been directed to any
provision of the lonstitution vhich it is claimed said provisions
coantrovene,

In construing the constitutionality of an Aet of the
islature, cne of the fundamental rules is that every reason-
able doudt as to the validity of the Aot must be resolved in
favor of susteining it, Logan v, 3tate, 111 8. W, 1028; Marrs
v, Munne, 25 8, W, (24) 215. _

1 We quote from our Conference Opinion No. 3081, as fol-
ows: :

""his department, when ‘eslled upon to pro-
nounce the invalidity of an act of legislation,
passed vith &ll the forms snd ceremcnies requisite
to give 1t the force of lav, will approach the
question with great caution, examine it in svery
possible aspect, and ponder upon 1t as long as
deliberation and patient attention can throw any
nev light upon the subject, and never declare a
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statute void unless the nullity and invalidity
of the act are placed, in their judgment, be-
yond reasonable doubt. A ressonable doubt
must be resolved in favor of the logislative
action, and the act be sustained.’

We believe this rule and quotatiocn is pertinent to
the question of the invalidity of the provision of House Bill
No. 193 under discussion.

Section © of said House Bill Ro. 193 sxpressly pro-
vides that if any portion of the Act 1as held unconstitutionsal
for any cause vhatever it nevertheless wvas the intention of the
Legislature that the remaining provisilons of the Act should not
thereby be affected, and that the Legislature would have passed
the remaining valid provisions of the Act notwithstanding the
uneonstitutionality of a portion of the same., A further examina-
tion of the separate provisions of the Act, we think, shovw thnt
the Act 18 sovorable and that if the provision rolating to "polit-
ioal advertising,” quoted above, is found to bs unconstitutional,
that the remainder of the Act wvould not thereby be invalid. 39
!.x. 3\11'. 8"-85. 7

We trust that in this manner wve have fully ansvered
your inquiry.

Yours very trmly
~on JUN 19, 1941 ATTORNEY GENERAL OF TEXAS
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ATTORMEY GLLaRAD Harold MoCrecken
Assistant
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