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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
Honoreble Tonm A, Craven !
County Auditor
HeLennan County
Vaco, Woxas
Doar SiTy ~ oOpinton ¥o/0-33

Beot Constiin ﬂn:xlity
fo. 518, k7t

.es having & poxQl _
lehg than 100,000 and not

7our request of May 27th,
75, 518, which ves pasesed by
Solsn vsto on Iia:;r 25, 1941,

for our: opinion rerr srdiny Housd Bili
the 4¥7th Leglslature
You ask the followln;

dutPbrizing the Commlssicners Courts
wnFieg/naving a population of not less
7 hundzed thodsand- (100,000) and not movre

than cn\uéred and ninety thousand (199,000)
110.:" wbitoants, according 4o tho loct precsdinzg

Taderal Lvn.s.zs, to dsteraing tho maxizum annual
s*‘l ary ta Lo peid an ofiicer n::'_zed in Section
13, of Chzawiter 405 of tha fpcts of the Ssceond
C21led Gzaaien of thz Fority-iourth Logislature,
viizrs such efficeriz salery ves baced upon ponuls-
tloa under the lava existing on Lusust d-i, 1935,
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HICATION 1S TO BE CONSTRUED AS A DEFARTMENTAL OPINION UNLESS APPROVED BY THE AYTTORNEY GENERAL OR FIRST ASSISTANT
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w7 Ul BERardipg to the Jest-preceding Federal Census,”
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on the basis of the population of said county,
sccording to thg lasst preceding Fezderal Cenousj
provided that the Cormuissionsrs Courts in said
counties are authorized to fix the maxiounm cnnual
salary for tha balznce of the fiscel year 1941
after the ef{ecctlivse dats of this Act on tha basis
of the Federal Census of 1540 end thercaiter ac-.
cording to the last preceding Federal Census}

and declaring en emsrgency. L

"B Yt Enacted By The Legislature OF The
State Of Toxas: o .

.. "Section 1. The Commissionsrs Courts in all

counties of Texas having a population of not less

than one hundred thousand {(100,000) and not more

than one hundred end ninety thousend (190,000) L
inhabitaats, scoording to the last preceding Fed- - TR
eral Census, in fixing the annual salary that e
shall be paid an offlcer named in Section 13 of
Cheptor 455 of the Acts of ths Second Called Ses-
. sion of the Forty-fourih Legislature, where gsuch - -
.officerls salary is determined in compliance with
" the-laws which existsd on August 24, 1955, and is

based upon povulatien, shall compuis end fix the

salary of each of such officers at the maximun

emnount wihilch could have bzen pald each of such

officers under the lawvs existinsy on August 2%,

1935, according to the Federal Censvs of 1640

and thereafter sccording to the last preceding

Federal Censusy provided thoe Cormlssioners Courts

in =a2i1d counties are authorized to amend the

prezent order of szid Court fixins the maximum

salary of sald officers for the fiscal yzar 1941

frem and after the effective date of this Act

for the balance of said fiscal jyear, according

to the Federal Cansus of 1930, and thsreafter

L

A caraful comparison betlwveen the caption end the body -
of this Bill indicates a conflict between them. The caption
describss the Bill as:

"An Act zuthorlsinz the Commlssionsra

Courts # #* * o dsioriiine the miximun salary
to be paid en oiiicer ¢ # £, (Imzhasis ours).
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- This language is, in our opinion, vermissive, pur-

. porting to confer upon the ccomnissioners' courts of the affect-
ed countics the pOJur end discretion to deternine ths naxirum
palaries of county officars within sveoiziﬁd limits, Habatar 8
Internsticnal Dictionary definos "authorize® to msan tm cloths

vith euthority or‘le; 1 power; to gilve a right to sct.™

Tha body of the Bill, on the other hand, givea no

. discretion to the commissioners! court, but directs that the
officers' salarics shall be sst &t the maximum prescribed by

this Bill in rzandatory 1unﬂuage: , _

"Ihe Coxulssionsrs Courts # # £ shal) éon-
pute end fix the salary of each of such officers
et the maximum amount ¥ # 2, " (Emphasis ours).

Such diyg:gence between the caption and body of the Act,

7! yenders the entira Act invalid, we Golleve, &8 being'in.vlolation
of Article III, Section 35 of tha Texes constitution, vhich rsadss

"Sec. 35. . Ho. bill,. (except general ap=
-propristion billa, which may ombracs the va-
risus subjects and acccunts, for end on ec-
‘count. of which noneys are appropristed) shall
- contain moro than onoe subject, which shall be
expressed in its title. But if any subject
shall be cmbraced in an act, which shall not
be expressed in the title, such act shall be
void only a8 to 5o much thereof, as shall not
bo so etprassed.“ |

The purposa of such a constitutional pravision 18 well
3tated in the following quotation from Cooley's Constitutional
Linitations (7th Ed.), P. 205, vhich was quoted vwith approval in
Bevnom v. Willismson, 103 8. W. 656, at P. 6571

®$1t may be assumed as settled that the

e DU ENQSA. Esfqhhﬁs_‘u*)mm&mmxam. - _.imaug.. L0 mcoavmoge o =ere = oea. .

prcvan* hodge-pedze or "logz-rolling' legis-
lationy second, to prevent surprise or fraud
upon ths Lﬂgislature vy msans of provisicns
in biils of whieh the titles gave no intirs-
tion, end which might thorsfore be overleokad
&nd careleszly and unintenticn2lly adonted;
end, third, to fairly eppiize the psodle,
thrcushy such publication of lezislative pro-
cesdinzs an is uszuzlly nade, of tho subjects

ey v -
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of legislation that sre being considered, in
opder that they may have opportunity of heing
heard thereon, by peilticn or ot arvisge, 1f
thoy shell so desivs, * & @ 40

~ The epalicaticn of Avticle III, fection 35, to statutor
yherein ths ¢eptlion conflilets with the bady ef tas Bill bhas bean
roncaiedly snnouncsd by the GGi?ts of PTexas, This ruls 18 1llus-
trnted by the case of ¥x parte Hoartsill, 38 S, W. (24) 83,-, where-
in the Csurt of Crininal Appetls ﬁeclam...:

"s & ¢, It has bsen held by tho courts
that vhen t"xe oxpross verblace of such title
linlts and restricts the purpozoe of the bill,
any attosst to lezislate othorwise in such bill
yariant frow the purpose prezoribed, i in ox-
‘cess of the legislaiive: powor, end that g law
subjoct to this ¢oaplaint is unconstitutional, -
Vard Cattle & Pasture Co. V. Carpenter, 109 . : P
'i'ex. 105, 200 s‘ W. 5213 BEx parie. De Silvia,. B

- 83 Tax, Gr. R. 635, 229 S. W, 5i2; Hemilton
ve. &Y. Co., 115 Tex. 455, 2 83 S. ¥, /5% Gulf
Production Co. v, Garrett (Tex. Com. Az, 2%
8. V, (da) 389; Bitter v. Bexar O9.. (¥ex.-Com.
App.) 11 S. W.(28) 153, 1585 Singlston v
State, 53 Tex. Cr, R. 625, 111 S, ¥. 7363 Adems
va Vater Works Co., 85 Tex. 1&83, 25 5, ¥, €05,
L Uc .

Inesmich es the vice hereinabove Indicated goos to the
vary essence of House Bill Wo. 513, 1t 1¢ ocur f‘pin‘!on that the sexme
i3 uncﬂnntitutieaal and veid in 1ts entirety,.

_ - Yours very truly
bpRoVED JUN 6 1941 ATTORNEY GEUERAL OF TEYAS
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- ATTCREEY IWBNERALL, | (o & (o b eod o - - Welter R. ®och
' ’ - Assistant
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