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#3. The County agrees that during the perled .
commencing with the date of the acquisitien of any -
part of the site or sites for the Development and
continuing for the life of thig Agreement, it will
not make any ocharge against the Government for any
epecial services in oonnection with the oonstruction
and administration of the Development exoept such
charges as may be agreed to by or on behalf of the
Administrator.

g, The County will furnish to the Government
and the tenants of the Development, the usual services
ané facilities which are or may be furnished without
coet or charge to other dwallings and inhabitants in
the County.

5, Nothing in this Agreement ahall be construed
W oonfer any exemption upon the tenants who may ocoupy

the Devélopment from the payment of taxtn uhich;ma,-be L

lawfully assessed against them,

o 6. The County will distribute eaoch such annual
" ‘payment in 1ieu of taxes 'to ths taxing bodies 1in such
proportion that eash taxing body will receive from the
total payment by the Adminisgtrator hereunder the same
. proportion as aaid taxing body's ad valorem tax rate -
bears to the total ad valorem tax rate whioch would be
levied against the Development if it were operated by
private enterprise and subject to normal taxation, :
For purposes of this Agresment, the term *‘taxing bodies!'
shall mean the Btate of Texas and every pelitioal kilb-
division or taxing unit thereof (ineluding the County
and exoluding thsé Houston Independent School Distriet)
whieh shall buve authourity to levy taxes, or to certify
~taxes t0 a taxing body or publie offlicer, to be lewied
for 1ts use and benefit, and in uhich the Bcvelapnsnt
is lituatcd

: *:i'7 This agreement shall eontinue 1n rnll roreo
 and ‘effect with reapsct to the Dovelopment so' lqag-tu ,
‘title thereto is held by the Government and 39 leng as
the emergenocy declared by the President on. Baptember B8,
1939, %o exist, sontinueas; provided, howsver, that .0
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long as title to the Development isg held by the Govern-
ment after eald emergendy has terminated this Agreement
ghall continue in full foroce and effect until sixty days
after either party has given to the other written notice
thet the Agreement shall terminate at the end of egzid
8ixty dayae,. o

“8. Upon the sale LY tne doverament of zng vart
or parts of the Levelopment, tans part or partes ro s0l1d
shall, from the date of sale, no longer te oonesldered
part of the Development. Jpon the termination of thie
Agreement as to the whole of the Levelopment, tlis Sovern-~
ment will pay sueli portion of thae anaucl payment czlled
fer by Persgraps 1 wereol us tie elavséa portion of il
twelve-month period bears to the twelve nonths.

*9, No kember of or Delegate to the Ccngress of
the United States of America shall participate in the .

. ninds made ‘aveilable under this Agieemert,

. "10. Nothing herein shall De construed es obligating
_.the County to-act beyond its lawful authority and power
~t%0-d07"80.: And& this contract is éxecuted-only in ites .-
officlal capscity as a oounty of -the Ltate of Texas, ¥

- You make’ the aside ‘explanation that title to the
land end premises is vested in the United Btates. You request
our opinion as to whether the (ounty has authority, through
its ocommissioners’ court, to snter into such contract and
bind itself under the terme thereof,

The Administrator would be acting pursuant to

iublio No, 849, 76th Jongress, the lanham Act, which provides
n part! ' ' )

“gection 1. 1In order to provide housing for
persons engaged in national-defense asctivities, and
their families, in those areas or localitiss in which

- the President shall find that an acuta shortage of
housing exists or impends which would impeds national-
defense activitles and that such houeing would not be
provided by private capital when needed, the Federal
Worke Administrator (hercinafter referred %o as the
tadminigtratort) is authorized:
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“(a) To mequire prior to the approval of title

- by the Attorney eral (without regard to sections 1136,

as amended, and 3709 of the Revised Btatutes) improved
or unimproved lands or interests 1n lands by purchasge,
donation, exchange, lease , , .*

*Sec, 9, The Administrator mey enter into any
agreements to pay annual sumeg in lieu of taxes to
any 8tate or politioal eubdivision thereof, with
respect to any real property acquired and held by
him under this Aot, lnocluding improvements thereon,
The amount so paild for any year upon any such property
shall not exceed the taxes that would be paid to the
State or subdiviglon, as the caege may be, upon such
property 1f it were not exempt from taxation,

360, 10, Notwithstanding eny other provision
of law, the aoquieition by the Administrator of any
. real properiy pursuant to this Act shall not doprivo ,
.. any. Btate or politiocal subdivigion thereof of: its
oivil and oriminal jurisdigtion in and over sugh
property, or impalr the oivil righte under the State
or local 1av or the 1nhab1tants on euah property »

v ' Fron a caroh or the files of thia Dapartnnnt and
.1nqn1rw &t the Governor's office it appears fairly certain
that no deed has been exeocuted by the Governor, pursuant to .
Art. 5247, Reviged Civil Statutes, ceding excluslve Jjurls-
distion over thege lande to the Federal Government, Indeed,
from a reading of Bec. 10 of the Lanham Aot, it seems ap-
parent that Co ss does not expect any such cession of
Jurisdiegtion, us we are not oconfronted with a ouse of
different soverseignties asserting oconflioting claims of
Jurisdiotion. The Jurlediction of the Btate, through its
gubdivision the oounty, is not only not disputed, it is
admitted, and 1its exerclege iz invited and would be pald for.

Our system of government may have looked simple
at one time, But, Aif it ever was simple it has changed, It
is now a complicated mage of governmental agenscies and sub-
divigions, Federal and State, and it dalily grows more neces-
. sary that such wvarious subdivisions and agencises meet and
deal with sach other on friendly and cooperative terms,

In the area of this Defense Housing project will
reside a large number of people., Not only are they entitled
to recelve the privileges and benefits of government, such
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as are extended %o those around them, it is manifestly to the
public welfare that they be sxtended such privileges and dene-
fits. looal governments cannct opesrate without sourgez of
revenus, a faot which the Federal Government is here recogniz-
Ang, and to avold any disorimination agalnst the inhabltante
of such area offers to pay to the State and ite subdiviglone
money in lieu of the taxee whioch would have becn golliesgtible
agelnet thie lané il 1t had not come into Federal Cwmnership,

There are many governmental servioces, we cannot
uncertake to enumerste them, which our syetem of State govern-
rent, through its verious sgencies, including the county,
mry lawfully extend to this srea., Actuslly, so far acs i
signatures of the County officials are concerned, this oson-
tract will amount to little more than & declaration of polloy
t0 the effeot that the reeidents of this area will not be
~alagriminated against, The contract 1tsslf makes no astempt
" %o emumerate the specific obligations to be assumed n-rntn
Gounty, 3By 1t%s express teras it negatives any ohl&gn
on the part of the County t0 act beyond its lawful anmhnrltr
and power, ' In view of that provision in paragraph 10, it
“ie -evicent that pabagraph 4, sstting out the obligatione of
the Jounty An the most general terms, eould not be oonstrusd
‘as an attempt to bind the County to 4o .anything Bayond that
which is lawlul and proper for it to¢ 40, Henose, in our opinion
the Commissionera' Court may lawfully exeoute the contract
and receive the tendered sums of money for distribusion as
provided in the oontrast, '

Yours very truly
ATTORNEY GENERAL OF TEXAS
By {(signed) Glemn R, Lewis
Glenhn R, lowis
GRLTAMM . Assistant
APPﬁqVED AUG 7, 1941
(8igned) Grover Sellers
FIRST ASBIBTANT

ATIORNEY GENEKAL APPROY:D OPINION QOMEITTEE
By B. ¢, GChalirmsn



