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*0n the effectlive date of the Aot, or with-
in one or two days thsreafter, and before taking
any setion thersunder, Seotion 8 of the ict was
presented to the Comptroller'a offioce for deter-
sination of the authority of this Department to
prooeed. to inour odligations thereunder, and we
wors advised that the. appropriation oon%einod in

- 8o0tion 8 would be lmmediately effeotive and that
. the Department was theredy authorized to oreate
obligations thereunder, Howsver, we were further
' advised that we would be 1limited in our expendi-
5 tures to amounts not exseeding the total of the
A fses collectsd for the issuance of tities from
and after the sffective date of the iot, ¥e have
bsen governed by that advice, L :

*Qn May 2%, 1941, payroll and voucher sover-
ing salaries of the employees of the Certificate
of Title Division was presented to the Comptroller -
for the usual handling but it was returned to us “
with the advice that the appropriation against
vhioch 4t was drawn does not become available until
September 1, 1941, This ruling by the Compireller
places shis Depertment IR an embarrassing position,
and at the sams time, will work o definite hard-
ship upon a number of the employees of the Btate
who were put to work or sontinued ln the service
3 of the State in good faith, bellsving, as do we,
B that the Legislature had made adequate provision
N for thelr payment,

"Your early consideration of and opinion on
the availadility of the fees oolleotesd by the High-
way Department and appropriated by the Leglslature
for the payment of sush salaries and other expenses
nesessary to a proper administration of the Certi-
ficatdhof Title Division for immedlate expenditure
will bd greatly appreciested.”

Section & of House Bill 205 of the 47th Legislaturs
amends Seotion 57 of House Bill 407 of the 48th Legislature
to read as followss

*1Seation 57, Each applicant for a certifi-
cate of title or reissuance thereof shall pay to
the designated agent the sum of Fifty (§$0.30) Cents,
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of which Twenty-Five {($0.25) Cents shell be retained
by the designated agent from whioh he shall be en-
titled to surficient money to zay 6Xpenses necessary
%0 efflielently perform the duties set forth herein,
apd the remaining Twenty-Pive ($0,28) Cents shall

be forwarded to the Department for deposit to The
State Highway Pund, together with the applisation
for certirficate of title within twenty-four {24)
hours after same has besen received by said desig-
nated agent, from which fees the Department shall
“be entitled to and shall use suffislent money to

pay all expenses necessary to efflcleatly adminis-
ter and perfors tha duties set forth herein, and
there is hereby appropriated to the Department all
of such fees for salaries, traveling expense, sta-
tionery, postage, vontingent expense and all other
expenses neoessary to administer this Aot thro

‘the bieanium ending August 31, 1945,'"

¥Ws must determine 1f this appropriation ocontravenes
BSeotion 6 of Artiols VIII of thes Comstitution of Texas which
reads as follows}

*No money shall be drawn from the treasury
but in pursuvance of speeifio appropriations made
by law; nor shall any apgropriation of money be
made for a leonger term than two years” * *n

In Piokle vs, Finley, 91 Tex., 484, 488, it was deo-
elared by the 3upreme Court of Texas:

"It is elear, that an appropriation need not
be made in the general appropriation bdill. It 1is
also true, that no speoifioc.words are necessary in
order to make an appropriation; and 1t may be wn-
oceded, as contended, that an appropriation may be .
made by implication when the language employed
leads to the belief that such was the intent of
the Legislature,”

Weo vegard the appropriation in House Bill 205 as
suffieciently specifie and turn to the mors serious guestions
of whether {t was made’ for a longer term than two years, and
whether it may be uphelfl for a period of two years, although
inoperative thereafter, See National Biscult Co. v. State,
135 S. W, (2d) 687, 693 (Supreme Court).
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House BL1l 203 by ite provisions was sede effect-
ive immedlstely upon its passage, It was signed by the
Covernor om May 2, 1841, Thereafter, by Lenate spucurrent
ragolution ¥o, 70, coneurred in by the House of Lepresenta-
tives, ths intant of the Leglslature ia respect to the ape
prapriattan aadsr House 2111 2085 was declared as follows:

"NOW, TEERZFORE, BZ IT RESOLVED by ths Zenate
of the Siete of Texas, the Hpuse of Represaniatives
sonourying, that it was the intent and purpose of
tha Leglislaturs by the pmasage of said bill that
all revenues aocruing to the Htate Highway Fund ube
dey the teras of House M1l No, 205 be lmmedistely
syvzliladle to the Sgate Highway Department for its
use 1ln the payment of salsriss and all other sxponses
necessary to ths proper administration of the Aas,
and the Comptroller of Fublie iceounts of the statle
of Texas 1s Lherasdy rejussted to issue warrsnts againat
sald funds upon the presentation of proper vouohers
by the Taxsa Highway Department covering salarics
and all pther expenpses from and after the effactive
date of Houze Blll ¥o, 208."

We Goaclude, tharefore, that House ELll 208 appro-

pristed 1O the State ﬁiahwny ?unﬁ the revenpuss sdocrulng thare~

:? ngdlrcfhusa Bill 208 immadlastely upon the offsctive date
the Act.

The lenguege of zedtlion 8 ¢of Eouse Bill 2G5 ™and
tiere 1a hereby appropriated to the dspartment all of sudh
feos for salaries, travéling expense, stationery, postage,
eontingont expenss and all other sxpensos necessary to ade
mingster this .ot through the Honnium ending iugust 31, I1943"
supports the conoluaizn they the appropriation would run,
if valld, through %he full biennium period of {rom Leptember
1, 1941 to .august 31, 1943, whloh, when zd4ded to the perlod
of time froxs the affestive date of the act, woulld oxcesd tha
tora of two yoars. Thils would vislate uestion 6 of ..rtiele
VIIXI of the Constitution.

Upon reading r-use Bill £205 from its four cor-
ners, ws stiribute Lo ths lsgislatuyrs the intent to appro-
Priaste for s two year periocd from the effeciive date of the
aet, 1If, however, the appropriation be considered asz one
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for longer than two years, it is our opinion that it would
ponetheless be valld for a two year term, ulthaugh invalld
therﬂaftar- .

- 'rhnm oonelanions aouzpert with the dootrines announced
hy the Saprene Court In the ceses of Pigkle vs, Finley, supra,
and Dallas County vs. McComba, 140 5, W. {24) 1109,

‘We gquote rrom the Piokle case again as followst
wik * ¥

*It 13 a wall settled rule in the oconstruction
of statutea, that if an ac¢t of the Legislature be
capabls of two oonatructions, one of which confliots
with the Constitution and the other which does not,
the latter must prevall, It is the duty of the
courts 'so to construe every act of the Legislature
as to make it consistent 1f possible with the pro-
visione of the Constitution?, Dow v, Norris, 4
¥, H,, 16; Newland v, Marsh, 19 I11,, 378, -

*The members of the Legislature are sworn to
smipport the Constitutlon and thecourts wiil not pre-~
sumeé that they have intended to violate it when the
lapguage of the law will reasonadbly admit of another
construetion, Seotion 6 of article 8 of the Con~
stitution {previously quoted) not only requires an
appropriation before any money can be pald out of
the tyreasury, but also limits every appropriation
to a term of two ysara, * * * If they had made
an appropriastion in wimistakable terms which was
to continue for all time, 1t might be held valid
for two years, and inoperative thereafter, ™~ * ¥v

‘ - In the MoCombs' c¢ase, the Suprems Court speaking .
through Mr, Justlce Critz, declared:

g#*t

"Plaintiff in error contends that even if
this appropristion running for five ysars 1is in
violatfon of the two years' provision of Seoction
8 of artiole VIII of our Constitution as applied
%o the five year period takem as 2 vhole, s5tilll

i12
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it 1s not in violation of sueh constitutional pro-
vision as applied to the first two years of the
five yoar period, It seems to be the law that
where tho Legislature has made 'an agPragriatlon in
%ﬁnﬁhﬂ% 8 terma’, which continues for a longey
P ' C Yyears é-auah appropriation may be

upheld for the firsd two years, and would be in-
operative tharsafter. Plokle v. Finley, 01 Tex.
484, 44 S. W, 480, 488, It will be noted that

the rule of law announced in Flokle v, Finley,
supra, contemplates that that mppropriation shall
bs made 'in unmistakable terms’, We interpret
this to mean that an appropriation is made for
noTe than two yeays, it can be enforced for the
first two yoars if it appears that the legisla~
ture undoubtedly intended such appropriation to
operate for two years, regardlessz of whether or
‘a0t it oould 4o so thereafter. We think that this
rule sannot ald this appropriation, bsoause when
all of the provisions of this Aot are consldered
together, we cannot say that the Legislature would
undoubtedly have passed it to operate for two years
only, instead of five ysars as provided by the Aot,

g R

.- .- Bouse Billl 205 transferred the administration of

the Certifiecate of Title Aot from the Departmsnt of Pubdlin
Safety to the State Highway Department, Necessarily this
required immediate adminfistration and snforcement of the
Certiricate of Title Aet by the State Highway Depariment.
The lLeglsalaturs resognized that the State Highway Depart-
ment would be compslled to insur obligaticns at onoe,
This was the reason for the immediate appropriation of the
fees, If the appropriation is ineffestive, the enforocement
of the Certsificate of Title Aot would be parelyzed as a re-
.-8ult of the action of the 47th Leglslature in tranasferring
~the administration from the Department of Public Safety to
the 3tate Elghway Department.

The purpoae of the Certifioate of Title Act 1is
expressed as followa in FHouss Bill 2033

wisection 1., This Ast shall be referred to,
elted and known as tle "Certifliocate of Titlp Act™,
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and in the ensstment hereof it 1s hereby declared
%o be the leglslative intemt and pudbllie polisy of
this atate to lessen and prevent the theft of
motor vehleles and the importation into thlas state
of and traffic in stolea motor vehiocles, and the
sale of endumbered motor vehioles without the en~
forced disclosure to the purchasexr of any and all
liens for which any such motor vehicle atands as
ssourity, and the provisions hereol, aingularly
and ocollesctively, are to be liberally construed.
to that end. The following terms as herein da-

. fined Bhall sontrol in the senforosment and con-
struoction of this aocit,'™ e

Section iéfaf House Bill 2d§-rooit¢§t ‘

"SEC, 12, The faet that motor vehicles with -
liens thereon sre being purchased by ianocent pure
chasers due to tlhe presont menner and method of
issuing certifiocates of title; the faot that regis-
tration of motor vehicles is now under the juris-
diotion and control of the Eighway Department of
the sState of Texas and ths issulng of certifiocates
of title to motor vehicles ls under the jurisdio-
tion and control of the Department of Public Safety
of the S5tate of Texas, leaving the Highway Depart- .
ment wlthout means of retalning a complete flle
on the ownershlp of wmotor wvehlolss, registered in
this 3tate throughout the yeari * * *w

Clearly there 1s "an appropriation in unmistakabdle
terms™ in Houss Bill R0B. and, paraphrasing the langusge of
Mr, Justice Critz in the McCombs case, when all of the pro-
visions and purposes of House Bill 205 are considered to-
gether, we cannot but say that the leglslature intended to
make the appropriation operatlive for two years, regardless
of whethsr or not it could do so thersafter, wherefore the
State Highway Devartament would bs snabled to assume the ad~-
ministration of the Certifioute of Titls Aot immediately
upon the effective dats of Houss Blll 2035,

It is therefore the consldered bpinion of this
department that the fees collected by the itate Highway De-
partment and appropriated by the Legislature for the payment
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of aalaries and other expenses neosssarily inoident to a
proper administration of the Certificate of Title aect, be-
came available to the State Highway Department mmediately
upon the effective date of House Bill 205. It is our fure
ther opinilon that such approprietion is operative only for
a torm of two - years thersafter,

Yours very truly

TROVED JUN 4, 1941
| ATTORNEY GEINERAL (¥ TEXAS
¥FIRS AS@;é Z'L"‘“’ '

ATTORNEY GENERAL By

Z08 1mp




