OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GErALD C. MANN
ATTORNEY GEMERAL

Hoporable E, P, Jennings
County Auditeor
Bardin County
Kountze, Teaxas

Decr Sir:

Cpinion Huhu' 03847
Roa mi  oF thtluu

our 1ettey muag as hcn-
iniok thereon:

i the Deayd of Counsy
hbad n 1um ro:"
S L B i‘u". .
b Ag _? Tn sieh event
wandatory oy disore-
assuning She law 48 net
applicstion?”

_ mbv mentioned in your letter is

aﬂnr quo‘ud

timt dedt the proseeis of whish were
oxper tod highways and which has HYoon
made o sion ia thes one~

b; elipa eext gasoline
mnﬁu',tuutu Boayd of County and Distrists Rosd

Under the law 88 1% 18 mow written, Ao liadilisy
attaohes o the Btate, it being merely a vehiele providing

a method of garticipltien in the gasoline tax sceruing to
the Board. Thererfore, we are nct passing upon the probable
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Honoredle E. P, Jennings, page #2

question raised by your use of the word "liabdble™. We
regently held ia our Opinion Number 0-3780, a eopy of
which is enclosed, that H. B, 688 of the Forty-sixth lLeg-
islature, 1939, would agein become operative if subseg-~
tion (§) of Seotion 6 thereof was amended so as to make
funds avellable for the purposes of the law for the en-
sulng biennium. Therefore, casuming that such &n emend-
ment 18 adopted 2and no other chenge 1s made in the law, we
are of the opinion that such of your bonds as are eligible
for participation in the funis would be entitled to the
Pro rata part appropriated by the Aet, and that the dis-~
bursement of such funds is mandatory upon the Board.

The Board is vested with sonsifersble dis gx
ia deteraining whethser or not bords ard eligidvle ror State
afd, bus, with some exeeptions expressly previded, some of
. ¥Whieh are applisadie to the ingtant question, the Board ean~
Bot withhold funds osee they are nmade available and sppropri-
ated to the purposes emdrsced withia the Ast. The method ¢f -
- peinborsing the counties for edvansing that portion assused
to be paid by the State would de purely & ministerial matter
ence the Leglslature appropriates funds for the paymeat of
such maturities,

The foregeing ceaslusion is, of .course, based wpoa
the assumption that such legislation as mpy be adopted will
effest no fundamental ehenge ia M. B. 688, ..

Trusting Shet the foregoing fully answers your in-
Quiry, we are 7 - o

| 'ﬁuu very truly
ATTORNEY ORNERAL OF TEXAS
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