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We Teosived your D dutéd June 9, 1941, whieh
Y- 1n : s a8 follewsi

tment is respect-

-tirument because of
pay a fee not to exe

*The tntire operating cost of the Terchar
Retirenerit System of Texas is borne by the §1.00
annuel memberahip fee charged to each membar,

1t is impossible for the Board of Trustees to
determine in advance how many times the Board
will be reguested by mexmbhers of the System to
give medical exsminations, and, comssquently,

the Beard is rather oconoerned over the nhility
of thia depertment to dsfray the sxpenses of
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such examinations. If the department is requir-
ed to defray the expenses for such examinstions
there is no soures from which the money may be
derived except from the 31,00 membership fee
pald by the member.

"If a menber could apply for a disabllity
exapination at no cost to the member, it is pos-
sible that numerous requests for examinations
might be received where there is little probe~
bility thet the person is permanently disabled
and where suoh an individual would probably not
request en exaemination if the exeminetion 1is to
be at kis expense. '

“In view of the ahove facts, it is possi-
ble that the operation of the System oould ds
rather seriously impaired if the Board of Trus-
tese is required to expend large sums of money
snnually on medical examinations. It is dDe~
cause of this problesa that our departmeat ia
requesating this opinion.™ .

Bection 8, Subsection 3 of Semate Bill No. 47,
Acts of the 45th legislature, hRegular Session, as amended
by Section Z, Subssction 3 of House Bill No. 1016, hets of
the Forty~seventh Legisiature, Reguler Session, reads as
follows: ) -

“*Dpon the aprplication of a member or of
his employer or his legal representative acting
in his behalf, any mamber who has had twenty
(20) or more years of ereditadble service may
be retirsd by the State Eoard of Trustees, not
less than thirty (30) and not more than ninety
{90) days next following the date of filing such
applioation, on a disability retirement allow-
ance, provided that the Kedisal Board, after e
medical examination of such member, shall cer-
tify that such membexr ia mentally or physiocal-
1y incapacitated for the further performance of
duty, that sueh incapacity is likely to be per-
manent, and that such member should be retired.”

Segtion 3, Subseotion 5 of Senate Bill Meo. 47,
gsupra, ssamanded by Section 2, Subessction 5 of Houwse Bill
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No. 1016, supra, reads, in part, as followst

"'Cnoe esch year during the first five
{5) years following retirement of s memter on
& disabllity retirement allowance, and once
in every three-year period thereafter, the
State Board of Trustees may, and upon his ap~
plication shall, require any disability bene-
ficlary who has not yet attained the age of
lixtyr¥60) years to undergo & mediocal examina-
tion, such examination te be made at the place
of resldence of said beneficiary or any other
Place mutually egreed upon, by a physiaian or
physiclians designated by the State Board of
Trustees. <Should sany disability bemsficiary
who has not yet attailned the age of sixty (60)
yoars rafuse 0 submit to at least one mediecal
examination in any suoch periods by a physician
oy physicians desiznated by the Gtate
of Trustees, his allowance shall dbe &4iscon-~
tinued until his withdrawal of such refusal,
and should his refusal continus for ons year,
all his rights in and to his allowanoe shsll
be revoked by the State Board of Trustess."

Section 6, Subseotion 12 of Senate Bill No. 47,
supra, as amended by Section 3, Subssction 12 of House
Bill Ro. 1018, supra, resds as follows:

»*{(12} The State Board of Truatees shall
designate e Medjosl Board to de composed of
three {3) physicians not eligible to parsici-
pate in the Retirement Bystem. The physiciens
so appointed by the Etate Board of "rustees
shall be legally quslified to practice medi-
cine in Texas and shall be physiofans of good
standing in the medicel profession. If re-
quired, other physicians may bs employed to
report on speeisl cases. The Koedical Board
shall pess upon all medical examinstions re-
quired under the provisions of this Ast, snd
shall investigate all easentiel statements and
certificates by or on behalf of a member of
connection with an application for disebllity
retiresent, and shall report in writing to the
State Board of Trustees 1ts coneluaion and re-
ocommendation upon all the metters referyed to
it.»
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Section €, Subsection 7 of Senate Bill No. 47,
supra, as amended by Section 3, Subssction 7 of House Bill
¥o. 1016, supra, reads as follows:

»1(7} SBubjeat to the limitations of this
Aot, the State Board of Trustees shall, from
time to time, estedlish rules and regulations
for eligibility of membership and far the ad-
ministretion of the funds created by thlis Ast
and for the transaction of its business,"

An examination of Section §, Subseoction 5 of
Senate Bill No. 47, as anended, supra, reveals that said
section is silent as to the detalls conceraning the medical
sxsmination of a member who files his applicaticon for a
disability retirement allowance. Said section oanly provides
*that the Medical Eoard, after a medical examinatiocn of
sush member, shall certify that such member is meatally or
physically inocapacitated. . . and that sueh member should
be retired.” There appears to be nothing in the Teacher Re-
tirement iAot which requires the Kedical Bosrd to eotually
make these medical examinations. 7The Aot seems to require
enly that "The Medical EBoard shall pass upon all medieal
examinations required under the provisions of thls ict.”
(Underscoring ours)

It is our opinion, based upon the above quoted
sections of the Aet, that the Board of Trastees of the
Teacher Retiremeat System may promulgate rules requiring
& member, when filing an application for his disability
retirement sllowance, to aecompany with his applieation
a physlcien's certificate or certificates comtaining such
information as the Board of Trustees may require concern-
ing such member'’s mental or physiocal condition,

: Vie wish to point out that eas to thia particular
medical examination the Act is silent as to the authority

of the Bogrd of Trustees to designate the examining physi-
clan. %e note that Subsection 5, Section % of Semate Bill
No. 47, asazended, supra, specifically provides that, as

to mubsequent mediocal examinationm, the Board of Trustees
shall designate the examiniag physicians, Therefore, siace
the Act expressly provided that the Board of Trustees should
designate the exanining physioclsns in one instanes but is
silent on this matter as to the examinatiom rtquirod.:x
Subsestion B, Seetion 3 of Senate Bill No. 47, as amended,
supra, we conelude that the Board of Trustees has no suthor-
1ty to dealgnate the examining physisian to make such medical
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examination as is required in Subsection 5, Section 3 of
Senete Bill No. 47 as amended, supra. However, should the
Boerd of Trustees be dissatisfied with the medical report
of the rember's physioclan, the board has the suthority
under Section 6, Lubsecstion 12 of Senate Bill Xo. 47 as
arended, supra, to employ its own physicien to meke an-
other mediosl examination of ths member,

We find no provision in the Aot whioh oounld de
construed as giving the Board of Trustees the authority
to determine the maximum amount that a physician shall
charge.a member for a medical examination. It is our opia-
ion, thersfore, that the Doard of Trustees is not empowered
to determine the maximum smount that a physiclan mey eharge
& member for the medical examination as required in Sectien
5, Subsection 3 of Senate Bill No. 47,as amended, supra. It
is clear, however, that the Board of Trustees has the power
to determine the compensation of e physiclan when such physi-
cian 1s amployed by the Foard of Trusteea.

: We trust that we have satisfaotorily answered
your question.

Yours very truly
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