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County Attorney
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Poes this provieion apply to the
4 justice of the peace which are .
1ole 1052 of said cods, or is the
the full amount of such fees evem
wliasre thw defgddant fails to pay his fine and lays his .
Tine ocut j @ county Jeldl? .

"Brief on_seoond Questions ‘ | " ‘L
"fﬂéio are no cases uporn thie point, and it is’

entirely & mattsr of reasoning from the statutes,’
However, 1t is my oninion that the ocounty is liablo
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for ths full amoun®t of the fees provided for in
Article 1052 whers ths defendant lays his fins out,

- becauae the rirst sentence of Article 1065 seeus

t0 show that that artiele oould not apply to the
fees provided for in Artiele 1052 without nullifying
the terms of Article 1082 in oeses where the defendsat
pays his fips. It seems that the fees intended to be
affeoled by Article 1088 are only those for whieh the
defendant in a criminal sction 1s liable, and that
this artiole is not intended to affect fees whiok are
the primary obligation of the sounty.

"Third Qnaitiont

*Doss the Commissionsrs' Court of Bhackslford
County have the authority to allow esach commizsioner
a montbhly. allowance of $33.54 for sutomobile sxpenses
incurred in supsrvising county roads, said counly :
having a population of 6,211, and an assessed valua-
- tion of about $7,000,000, and 8aid vommissioners
. = . - receiving a regular salary of $1,400 per annum for

R thelr services sas ooxmissloner?

*Brier on Third Questions

"#o express authority for guch an allowance ap-
pears in the statutes. Eowever, Article 2351 charges
commissionars with laying out, sstablishing, changling
and discontinuing publie roade ard highweys, with
building bdridges and keeping them in repalr, and with
exoroising general control over all roads, highways,
-ferries and bdridges in thelr counties. It eppesrs
that the commissioners shouid bs reimbursed for ex-
pensen lacurred in the exaroise of such dutles, and
that there wosld be an implied authority for an allowe
“anse sSuch as the onse in question.

"Fourth guesyion:

"Does the Cosmissionsrs' Court have the authority
to employ stenographiocal help Teascnably nocessary in
the discharge of its duties, and pay for same cut of
the funds of the county?

“Brief on- fourth 1uéstionz‘
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*In ohapter 2 of title 44, the Commissionors'
Gourt is given a number of duties which today nec-
usaarily'involvo a large amount of stenographiceal
work, ihe statute does not expressly give the ‘om-
missioners’ Court the authority to smploy a sten:-
graphexr to 4o this work. Fowever, since sienographi-
cal help is Teasonably necessary to carry out the
express provisions of the statute, it appears that
the Commissioners' Court would have an implied
authority to employ such a stenographar, and to pay
her out of the county funds,”

This Lepartment has repeatedly ruled that Justices I tie
Psace and County Judges in fee counties are entitled to their
full fees from the county under Artiole 1052, C. C, 7., for
each oriminal acotion tried end finally dispossd of by thenm,
regardlass of the method of satisfaotion of the Iins and costs.
- ¥%e enclose herewlth a copy of opinfon No., 0-618 of thls De-
pertment for your information.

It is our epinion ihat you have 6orreot1j answsrsd the
second guestion.,

¥e aspune that your county operstes under the ~enersl
road law and we base our answer te your third guestion upen
thet aessumption.

This Cepsrtment has repeatedly ruled that in countiles
operating under the gensral road law that the cozmissloners’
“eourt has no authority to allow each cormissicner s moanthly
allowance for automobile sxpenses incurred in supervising
county roads. For your Information we snclogs herswith coples
of opinions YNos. 0~3119 and 0-7EZ of this Depertment.

Your third question 1s, therefore, answered in the

negative,
D ? It is fundamental law that the commiasioners' court has
S 8 only such authority es is conferred upon it by the Constitutica
i and statutes of this State, sither specifically or by zeces:ary
CO implication. we have bsen unable to find any express cr

implied authority which would authorize ths cormissionars’
court of your county to employ & stenogrephsr.
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Your fourth guestion is, tharsfore, ansversd in the
negative. L o

Very tmly yours

19,1941 4 ATTORNEY GENERAL OF TEXAS
N
FIRST ASSISTANT #m. J. Fanning

S ATTORNEY GENERAL | . Asslstant
ol WI:N - a
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