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Honorable iubrey lLiobison
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Dear 5ir: Opinion Xo., O=568%7

Ret 'CGounty Judges and county
¢lerks are not entitled
to fess in seduring adnmin-
slon of tubersulars %o
- State Hospitels.

Your request for opinion upon the following stated ques~
tion:

*"In & fes county is the County Judge entitled
to a §£3.00 trial fee in a ouse wherein & tubercular
48 committed to & State Samitorium? Is the County
Clerk entitled to costs for preparing end forward~
ing the transoript?*

hes been received and carefully considered by this Department.

Articles 3830, 3240, 3241, 3248, SE43, 3244, 3245, 3248,
$e47, 3248, 3249, 3250 and 3881, Vernon's Annotated Texas Odvil
Stetutes, dezl with State Tuberoulosis Senitoriumsend the ad-
migsion of petients thereto, #~rticle 3242 provides that the
parent, gusrdien or rriend of any patient seeking admission
tc the State Tuberouier Hospital may meke application -
in writing end under cath to the county Julge of the county
wherein such patient resides, for edsiesion of sald patient
into the stets ocolony or hospital. Said statute provides
sleven requirements as to whet seid epplieation shall contain,
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such as neme, ace, relatives, property, ete, Article 3243
provides that the applicstion must be secompanied by the kind
of pbysician's certifiocate outlined by said statute, etec,
Article 3244, among other things, provides that the couaty
jullge, if satisflied that the persocn slould bYe admitSed, shall
forward the applliostion described in Article 3242, together
with the ccunty Jjudge's applicetion for edmission of said
patient Lo the State sclony or hospitul. Patients are classed
as indigssnt, non-indigent &nd private patients.

Artlcle 3248, Vernon's Annotated Civil Statutea, reedes as
tollowat

"The oounty judge shsll see that each patient
admitted to the colony is supplied with three full
suits of underwear ané one neat top coat, all heing
such as may be prescritied by the dtete Health
3fficer; and tre expenses of the clothing and trana~
portation of public indigent patients shall be paid
by the eounty from which the patient is sent. If
any patient is admitted directly upocn the certificate
of the State Health Officer as an indigent patient,
then the State MHealth officer shall supply such
petient »ith suok clothing ané his csrtificate thereof
sbail be full evidence that ths same was 3o supplied
and of the walue therecf, and the county from which
sald peatient came shsll be ohargeable with said
clotbhes and shsll pay the same upon presentation of
sald certificets, XNon-indigent publi¢ patients
shall pay for their elothing end traunsportatica them-
gselves.,"

The above statutes impose no duty whatever on the county
elerk to prepars end forward a& transoript. It is the duty of
the ocouniy Jjudie to fTorward the applications to the state cclony
or hoapital.

e have been unable to find any stetute which would provide
a fee for the ccounty judge for his services in such matters,

stetutes prescribving fees for publie cofficers are strictly
conetrusd; and hence a right to fees mey not reat in implioa-
ticn. koCalla wo. Uity of MHockdale, 248 3, v, 8%54.

The Constitution fixes the compensetion ¢ certain officers
anéd authorizes the lLegislsture to provide by law for the compenw
sation of all other officers, servants, agents and pudblle
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sontractors. Fursuant to the authority thus conferred, nume
srous statutes have been pansed fixing the compensation for
various clusses of offigers. 4As hereinabove stated, the com-
pensation of publiec offieers is fixed by the Constitution or
statutes, ~n officer may not o¢lalm or reach any money without
a lew authorixzing hix to do &0, and clearly fixing the amount
to whieh he is entitled. Binford vs, Rodison, E44 &, ¥, 807}
kelennan County vs, Boggess, 217 8, W, 348; Duclos vs. Harris
County, 291 H, W, 611, affirxed £98 3, ¥, 417; Croseby County
Cattle Coe V. mﬁtmtt, 281 8. W, 293, :

Article 8926, Vernon's Annotated Civil Statutes, whieh
provides a three dcollar fes for the sounty judge for each
eivil ocase finelly disposed of by him by trial or otherwise,
0 be taxed agalnst the party cast in the suit, is oclearly not
appliceble here. Use opinion of this Department dated
¥ay B0, 1932, written by Hon. J. 4. Stanford, Jr,., issistant
Attorney Gensral, and recorded in Vaol, 334, pugmsftt and 800,
Latter Opinions of the Attorney General of Texss, whish holds
that the county Judge is not entitled $0 any fees for the
duties performed by him in seouring admissioen of Sudereunlars
to the State ¢oleny or hespital, '

1t is, therefore, our opinion that neither the eounty
judge nor the ocounty e¢lerk are sntitled to any fees in the
mstter inguired about, ' '

Very truly yeuft
ATTORNEY GENERAL OF TEXAS

oy - F Farms

Wm, 4., Faaalng
Assistant
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