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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Hon, =2 E”-.A. Maddox
. Qounty Atsorney -
:lj'uJ.o Pinto, Texas

' Dear Sir:

In your letter of -
opinion ss to whether the Minerw -
is a "dealer in exchange® ,aer Avticle 7165, Revised Civil
3tatutes, and advigipf . : Q

. reant notes on autoao-

"in the business o

- . b vé inspected the chartar
of this corporatiopn & : urpoae stated in Article 2
thereofl, which rosds axs % : S

aggocldtion is formed for the pur-
ng and Yending money, purchasing,

in pbtes, bonds and securities,
privileges; of acting as trustee

. agont or the porromanca of any lawful aet,
' B-~tion 49 or Article 1302 of the

18 not & *dealer in exshange" in conteaplation of tiais statatc
The quoted %term is nowhers defined in the statutes, nor is the
word "exchange."* However, in the Nesotiable Instrumeats ict,
we do Tind the definition of a "bill of exchange.” 3Sec. 123,
of Art, 5940, Revised Civil 3teatutes, reads:
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Hon, Edgar A. Maddox, page 2

A blll of exchange ie an wunccnditicnal ordsr ia
writing addressed by one person to auother, signed by
the person giving 1t, reguiring the persoa to shom 1%
is addressed to pay on demand or at a fixed or deter-
ainable future time & sux certailn in money to order
or to bearer.”

Seotions 184 and 185, of Article 5947, Revised
Oivil statutes, (alzo m part of the Negotiable Instruzeats
- Law) reed as follows: .

*A negotiable promiasory note within the meaning
- of thia Aot 1a an unconditional promige i1n writiag made
by one person to another signed by the maker engazing
-~ %0 pay oan demand, or at & fixed oxr deterainsble future
time, a sux certein ia money to oxder or te bearer.
Where & note is drawn %o the makerts own exder,it is not
complete until indorsed by him, :

*A cheok 1s a bill of exshango drawa on a baik
payable on demand., ZExoept as herein otherwise provided,
the proviaions of this act applicable to a btill of exshange.
payable on demand epply to a cheok,” ‘

In Vol. 7, An, 'J'u;"., _af pages 790, we £4nd é*.o fol-

P

lowing?t

*Bills of exchange or drafts constitute coxzareial
T_por in the strlotest sense, 7The originsl ani fundsmaatal .
dea and purpose of such an instrument is That the drswer
has funds or effedts in the hands of ths drawes of which
the drawer wishes to avail himself at the place xhare tha
D111 4ia wmade, the drawer being tne party primarily intsrested
in, and bensfited by, the transaotion., By this fastruaeat
of exghange thé drawer appropriates the fund, actual or
antioipated, &n the draweefs hands and receives tke con-
sideration for the appropriation from ths payes to whim
the instrument of appropristion is delivered. The offlse
- of the instrument is to colleel for the drawer froa the
drawee, residing in another place, monsy to whiah the
‘former may bde entitled; and although drafts sometises
are used ror raising money, that is not the necessary
or ordinary purposs for whieh they are employed.”
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And, at page 785 of the ssae volume of American
Jurisprudence, we f£ind this:

*Yarious definitions of a promissory note have
been given. In general terms, it .:ay be defined to be
e written promise by one person to pay to snother person
therein named or his order, or ito the bearer, & fixed
sum of money, at all events, and at a time specified
therein, or at a tima whieh must ocertainly arrive.»

while bills of exohange and promissory notes ars
much alike, there are differences between them, thus recog-
nized by our statutes and by the common law. As we understand,
the corporation in question engages in the buylng of notes,
nothing else. If so, 1t does not deal with bills of exchangs,
they belng different instruments, Mineral ells Investment
C was incorporated under clauss Ho. 49 of Article 1302,
Reviged Civil Statutes, reading as follows:

"For any one oy nore of the following purposes:
To acoumlate and lend money, purchase, sell and deal
in notes, bonds and securities, but without banking and
discounting privilegee; to sct asz trustee under any
express trust oommitted to them by contraot sand as
agent for the performanse of any lawful act.™

We find authorization in clause No. 5B, Article 1302z,
to inoorporate "to buy, sell . ., . or otherwise deal in ., , ,
bille of exchange,” Thus, in the artiole of our statutes
setting forth the purposes for which private corporations
may de formed, we find one section authorizing the formation
of corporations to "purchase, sell snd deal in notes,“ and
another section authorizing the orgealzation of cornorations
to "buy, sell or otherwise deal in bllls of exchanie.™ 1In
Webaterts New International Dictionary, oiue of the édsfiaitions
given of the noun *exchange" is: "a bill of exchanze,* e
can asoribe no other meaning to the word "exchange,” as used .
in Article 7165, than that of bdill of exchenge, so that tas
term "dsaler in exchange,™ as used in that statute, means a
dealer in bills of exchange,
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Hon, Edgar A, Maddox, page 4

Other questlions relating to dealers in exchange
axe submitted by you, but they hihzs on a different answer
from the one which we have given to the above question
and need not be neticed in this opinion, :

In your same letter you alsée request our opinion
in response to these queations:

*Seoond: In view of Article 827 D, Penal Code,
regulaeting sransportation for persons for hirej trans-
portation agenocies for obdtaining co-travelers to share
;:Ronses; licenses and the deoisions thereon., JIs 1t

autugaggr an individual who has a driver's licenss

- aogordange with ths existingz laws of the 3State of
Tezas and whose automodile is equipped with ordinary
passenger plates and no others to oarry passengers
for hire from one point in the State of Texas to
another polnt in the State of Texas? Would the
opinlon be &ifferent if the individual had a chauf-

. feur's license issued under the existing lews of She
State of Texas? Would the first opinion on this ques-
tion be different if the automobile is equipped with
commercial plates?"

You have our opinion No, 0~-3770 and we enclose
ocoples of Numbers 0-1430 and 0-1932, Those opinions may
suffisiently dispose of theae questions asked by you,
depending upon facts which do not appear in your letter.
If such opinions do not meet your needs, we will be glad
to heaxr from you in further detail as to the operations
being conducted and in which you are interasted.

Yours very truly
ATTORNEY GENERAL OF TEXAS

py Y RR..!

Glenn R, Lewis
Assistant
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