Hon., Y. Predecki
gounty Auditor

Galveston County
Galveston, Texas

Dear gir: Opinion No. 0~-3782 .
RG: Saﬁtion 3 Of S.B. “9.
47th Legislature ig un-
constitutional.

Your request for opinion hag been received and
carefully conaidered by this depertment. we quote from
your request as rollowlt

"ADL Act, designated Senate Bill Wo. 469,
passed at the Regular Session of the 47th
Legislature, was approved by the Governor on’
June 10th, iﬁ&l, effective January lst, 194R2.
I encloss & oopy of this law,

»gection § of this Act, provides for the -
peyment of fines and fees in misdemeanor cases,
Jurisdiotion of which is transferred to the
County gourt of Galveaton gounty, and all finea
and fess psld toc be deposited to the oredit of
the Road & Bridge Fund. This Sestion further
provides that the gounty Judge and the County
Qlerk shall eaoh be allowsd the sum of $600.00
per annum, payable in monthly lastallments, to
be paid out of the Road & Bridge Fund, and same
to be =24ditiona) oompensation to the maximum
now received by sald officlals out of the
officers* salary Pund, Provislon is further
made for an additional deputy eclerk at a sal-
ary not to exceed $125,00 per month, and this
1s also to be paid out of the Roed & Bridge
Fund.

wyour opinion is respeotfully requested
with reference to my authority to sign warrants
for the extra compensation to the officlals
named in view of the provision in the Officers!
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Salary lLaw enacted at the Second Called
Seasion of the 44th Legislature, same
being Senate Bill No. 5, Chapter 465,
Segtion 13 of the salary Law provides

for the payment of an annual salary in
twelve gqual instellments not to exoceed
the smount received by the officers named
in said gseotion under laws existing asugust
24th, 1938, Seetion 18, parsgraph (k}, pro-
vides no Offlcer shall recelve any ex-
offiolo sompensation where sald Officer ls
on a salary dasis.

sKindly advige me with reference to
the above and if the provielons in Senate
Bill No. 489 are not in oonfliet with the
existing law which provides for theiyr ocon-
pensation,*

Senate Bill 48%, 47th Legislature of Texas, rsads
in part as follows

AAD ‘
geBtion 1. -That Senate Bill Wo. 409,
bvelng Chapter 53, page 64 of the jpeciel Laws -
of the Regular Session of the 43rd Leglislature,
1933, be and it ie hereby amended so as %0
hereafter read as follows; - :
wtgegtion 1. That artIcled CE-146, 52-147,
53-1«8?"@-1‘!77 58-150, 52-181, 58~-158, 52-153,
52-154, 53-185, and 52-156, of the Revised
Oivil gtatutes of Texas, 1925, and Chapter 104
of the Local and special Laws of Texas passed
at the pegular 3ession of the 32nd Leglislature
relating to apd oreating the “County Court of
galveston county at Law™ are hereby repealed.

wtggotion 8. 7That the jurisdietion of
the mcounty Gourt of Galveston County at Law®
be and it is heraedy vested in the County Court
¢f Galveston gounty, Texas, and all writs and
process heretofore issued by sald "gounty Court
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of galveston County at Law» and all writs
and process in mlsdemeanor oases heretofore
i1ssued by or out of the pistriet Ccourt of
the Tenth Judlcial Distriet of Texas be and
the same are heredy made returnable to the
County CQourt of Galveston County, Texas.

*igegtion 8. All sums received in pay-
ment of Tines and fees in all such misdemeamnor
cases, the Jurisdiotion of which 1s hereby
transferred to the county Court of Galveston
county, ahall be paid to and deposited in the
Road and Bridge rund of saiad gounty,

The County Judge and the (ounly Clerk of said
Galveston County shall saeh be alloutdngi said
County, to be paid from seid Road and -

yund, the sum of Six Hundred gz:S0.0ﬁl pollars -
per year g:Iabls ia egual mo ¥y installments,
as a&ditlo compensation for handéii eeid
mipdcmeandr oaces ani shall be in allition to
all sealaries now being paid to suoh officers
from the Officers' Jalary Pund of sald County.
The County Clerk of Galveaton ¢gounty shall

have authority to :Kpoint an additional Deputy
Clerk to hnnﬁ{o such misdeamsanor cases to

paid a salary not to exceed Cne Hunired
Twenty~five ($125.00) Dollars per month by

said (ounty from the hLoad and Bridge Fund of
said County.*

880, &, The fact that misdemsancy -
oases 6an bé handled with more d4ispateh and
more economically in the (Qounty Court and
the orowded condition of the calendar craate
ah emsygency and an imperative publie necessity
that the Qonstitutional Rule requiring all
bills to be read on thres several days be sus~
pended, and guch Rule i8 suspended, and thls
A0t ghall take effect and be in foroe from
and aftver Jamuary ), 1948, end it ims =m0
enacted. "

gedtion 228 of Article 5 of our gtate Constitutlon,
grants suthority to the leglislature to inorease, diminlsh
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or change the civlil and oeriminal jurisdiction of ocounty -
gourts by either looal or general law. Seotions 1 and \\
2 of the above guoted act zre therefore valid.

However, Seotion T of the act providing addi-
tional compensation for the county ¢lerk and county
$udge, and previding feor the sprointment of an addi-
tional deputy clerk and the payment of a salary to such
deputy, 18 clearly unconstitutional as a local or special
law attempting to regulate the affairs of a oounty, and
where a general law can be made aprlicable. Almoa£ the
identiocal procedure was condemned in the case of Duclos
vs. Harris County, 251 S. w. 569, affirmed by Supreme Court
in 263 S. W. 562, Also mee the cases of Altgelt vs,
gutzeit, 187 3. w. 228, affirmed by Supreme Court in
801 S+ W+ 4003 Ward vs. Harris County, BO9? S. W. 794}
and the recent case of Miller et al vs. Xl Faso County
150 8. W. (Bgl 1000, fsuprome gourt of Texas--Opinion de-
livered by Chief Justios Alexander).

You are therefore respeotfully advised that it
is the opinion of this department that Section 3 of the
above quoted act is unoonstitutional and that you would
have no authority to sign or approve warraats for the
itens mentioned in said section,

Yory truly yours

A 0 ' ATTORNEY GENERAL OF TEXAB
VED gy .
=
FIRST 4o By
AT§§;”_§USIL‘TANT Wme J. ]‘anning
utx_‘u_',y C'EIHLHAL Aaﬂigtmt
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