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Honorable Bert Ford, Administrator
Texas liquor controi Board .
Austin, Texas S

Deer giry . - - ¢ Opiniénuo. )

Ret Is the nurs g tory a
nol or publiec hos~
ion g5(a) of
or &
lhgational
ation under thé oity

quoted, and related

Your recent regued
ment on the questiopsutated

. 4 1ike o Baye your opinion in
regard to the \proper applipation’of Beotlon

: g / Texas Liquor gon~ .
Code} to the follows

‘ ".‘ - S

wghe phyd{oal facts in eonrneotion with .- .

) stVon Are shown on the map attached ™

» ofid mArked Exhibit ®4v, The question

Ynyolved Lp/whether the red line or the yel-

. Jow Mne sepresents the proper way to measurs .
the diythnoe botween the front dooy of a4 . .

. ehureh, hospital or school and the frant door

" of a liquor estabiishment, under the prévi- .
sions of Section 25 (a). ' Ws wre primarily _
interested in whether or not you musi measure -
along the property line until you reach an
‘intersestion, or whether you ¢an meeasure -

\-..
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directly aoross the street in the middle of
a blook before reaching an intersection. aAs
you will note, the yellow line represents ths
peasurement across the street in the middle
of the block, while the red 1line goes to the
intersevtion before crossing. The yollow
line measures 195 fee!, while the red line
measures 400 feet, '

wthe physical facts are shown by map
marked Exhibit 'R', attached hereto. The
question agair is whether the red or the yel-
low line represents the proper method of
measurlng the distance of 300 feet called
for in Seotion RS ;l). The prinoipal question
under this state of facts i whether you can
measure diagonally across & street {ntersection
[a8 the yellow line indicates) or whether you
sust oroes the interseotion at right angles
{as the red line &oes, anrd ag pedestrians are
required to 4o)s In this case, the red line
measures 301 feet, while the yellow line is
275 Leot, . : , :

) "3,

*The physical faots are shown by the map
attached hereto and marked Exhibit *'g', The
nurses' dormitory shown on this plat is used
by studsnt nurses who ars in training st Park-
land Hospital, The Hospital is located on
the seme tract of land with the dormitory,
but is e separate dullding., The Hoepital 1s
considerably more than 300 feet from the liguor

. establishment, The Liguor Ordinance of the
ity of Dallas provides as follows, o

*i80 license or permit of any kind
- provided for under this chapter shall . =
- be issued to any dealsr Or person sh= -
gaged in the handiing of aloocholiec
beveragesias defined in the Texas Llquor
gontrol Aot where the place of business
of any such dealer is within 300 feet of
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any shurch, sshool or other edusational
institution, measurements to be made
along the property line of the street
fronts and from front door to front door
and in a dlrect line ecross intersections
{strest) where they ocour provided,
however, that this provision shall not
apply w{thin the downtown area of the
City of Dallas and included within that
area bounded by McExinney Avenue, Fearl
Street, Canton Street and Lanar Street.?

"he questions ralsed under this stats of
faota are; ' -

#{a) Is the nurses' dormitory a *pub~
110 school? or fpublie hospital' uhder
Section 25 {a) of the Liquor Control Aet,
or a 'school or other educatiocnsl insti-
tgtion' under the c¢ity ordinance guoted
above?

*{b) In measuring the distance !from
front door to front dcor' etes, 4o you
oonsider the junotion of Reagan and
Maple an interseotion under the statute?

*lo) If this is an interssction, do
you measure as shown by the yellow line,
or as shown by the red line} in other
words, 40 you measurs across a Y inter-
section dlagonally or at right anglds, -

g,

*vhe physieal feots are shown dy the map
attached hereto and marked .xxhidit tp', The
red and yellow lines represeant the disputed
asthods of measurement, JFroam an architeotural
standpoint, the Gaston Avenue Baptist Churech
faces on Gaston, end the Urace Methodist Chureh
facoes on Junius,  All doors are used frequently,
and all will permit access to the chureh
suditorium, but the maln entrences to ths
shurch nuaftoriunl are the ones thet open @b
Caston and Junius, respestively, - T
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- ﬂsgction 208{a) of the Bull&ins codo of
ths Oity of D:llal yrovidnus L _

sirhat ‘herovor any lots are lald
off by any plat showing a frontage for
said lote on any street or avenue in
the residence seotion of the City all
bulidings erected on same, shall keep
their frontage on said street or ave-
‘aue #0 a8 to conform to the frontage
of the lots shown on any such plat,?

wpooording to the plats of the lots on whieh

the two churchee are bhuilt, the Gaston Avenue
paptist Church is rcqniroﬂ to front on Gaston
Avenus while the Urace Methodist ¢hurch is re=
quired to front on Funius Street. Under the
Builéing Code of the City of Dallas, both

of these churches are Group A buildinsl,

under Seotion 803 of the Bullding Codsj; 111 a
group A bulldings are required t0 have their
fsain entrance and exist! on the astreet on
which such duildings rronh. !ho qnestioni
. tnbmittod are; .

*(a) Are the door: af the two
churches, which open on Hszskell, to
- be eonsiﬁer'd front doors within the
meaning of Section B85 {(a) and the -
erdicances of the Gity or nnllnl qnotid

above?y.

~ #{v) are all or the loor: to the -
churches in question to ho oonsidorod
'rront doori? ' U :

- *!ho phylloal facts are dhovn on tho an |
attached hereto and marked E:hibit 'x’ !hn -
qnoations subnitted are}

*(n) I: the door to the sundar ﬁchnol
_room $0 be eonsidered 'the front door
of a ohurch, publioc schoel or pudlis
hotpital,' within the meaning or 80¢t1¢u
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85 {a), or tother educational ine
"stitutions' under the oity ordinance
quoted above? ' -

- *{d)} Ie the dcor to the pastor's
&% study to be considered a front door?

*{o) Is the jJunction of an alley and
a street to be considered an intersec~
tion under SBection 25 {a) or under the
oity ordinance?y

- ®ghe physioa) fecte are shown on the map .
attached bereto and marksd Xxhidbit ¢y¢. The
questlon again is which of the sclored lines
is the proper method of measuring &istance
from front door to front door. If nelther of
thess lines is yroper, please state the {r:fnr
way t0 measure this stance., The prine
question with whioh we are ocncerned is the
proper method to bde used ia erossing irregular
intersections such as this one, L

"i : . .

#ohe physiocal faots are shown by n:g.tt-
tached hereto and marked Exhidit tgf, ieh
of the colored lines is the ﬁropir way o6
measure the distance involved? <the question
submitted 15 whether the door to the original
school bduilding, or the door to the addition
is the froant &oor uader the statutes Both
doors are used extensively, Are both of the -
doors front &oorsy : o :

wrhe physical facts sre shown on the sap
attached horeto and marked pxhidit *H', The
question agaln presented 1e what is the proper
way to oross an irregular fnterseotion such -
a2 1s shown on this map? Please &esignate

whether the red or she yellow line ropr-snnti
the proper way to measure, -
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9,

. wthe physical facte are shown by map
attaohed hereto and marked Exhibit *J'. The
liquor eatszblighment shown on the map 1s a
drive~in beer stand and beer is served to
persons in ojrs parked on the lot on whioch
the stand is legsted. The property line of
this 1ot begins &t the point marked taAt,

aghe question sudbaitted is; ' ﬂ

»4here beer 1s served 1ln parked cars,
40 you measure from the necrest cornerxr
of the lot on whioh the beer is servedj
or 4o you #tlll measure from the front
door of the bullding from which the
beer 1s servedy»

A3 we construe your opinion recuest, you are pri-
parily interested in determining which door or doors of the
pramlzes described codstitutes the "front doort or *front
doors® of sald premises and the propor method of manner of
measurenent from fropt door to front door in wccordsnce with
gestlon 26 (a) of Article 1 of the Yexas Liquor Qosntrol pot,
Ar:iCle 666-25(a), Vernonts ppnotsted Penal (ode, reads as
followsyg : :

nrhe Commisslioners' Court of any sounty
in the territory thereof cutslde incorporated
citios and towns and the governing authorities
of any city or town ithin the corporete lixits
of axy ouoh oity or town may prohivlt the sale
of alooholic beverages by anﬁ dealer where the
Place of bueineses ©f any such deuler is within
three hundred {(8C0) feet of aty ehurch, publie
school or publlo hospital, the measursasnts
to be along the proporty ilnas of the streed
fronte and from front door to front door and
in direct line scross lntersectiocns whers they
ocouyr,.” . '

AS stoted in our opinion No, Q~8912, sddressed to
you and bearin: date of Decesmber )2, 19493% - .

whe courts of this state have not intere
preted the above mentioned sct with reference
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you,

to the manner or method of measuremsnt. How-

ever, we think that the statute is clear and

unambiguous and, as stated in the statute,

the measurements aore to be made along the

property lines of the street fronts and fronm i
front &oor to front door and in direct line

aocross intersections where they occour, + ¢ «

*In other words, it is our opinion that
the measurements are to be made along the
property lines of the street fronts snd from
front door to front door and in direot line
across interseotions where they ocour and the
proper route to bes followed is along said
Property lines regardless where they are
sltuated, and from front door to front door
and 4in dirqct line across intersections where
they ocour,"

&8s stated in our opinion Wo. 0-2062, addressed to
and bearing d4ate of March 19, 1940

", ¢« « wo have been unabdble to Find any
cass which eontains a definition of the term
tfront doort, However, we shall illustrate
how the gourts have eonstrued the teram
tfront! in various situations.

wiThe front of a lot, is very well
known to be that part of the same which
faces o strest or streets. It may
front on one street only or it may
front on two., ¥What £s the froat of a
lot is determinable by its facing upon
a public street or streets.' Dea Molnes
v8. porr, 31 Jowe 6%, 93.

"t Any side or face of & duilding is
the front, although the word is =more
commonly used to denote the sntrance
side, « . . Backe-froat, rear-front, or
four fronts of s house are all terms
inp common use - and there is no reason
why a duilding should not “front® on
two, three or four streets, or that
twe, three or four streets should not
be "in front thereof*; all such streets

4
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would, I think, “oonfront® the dullding,.!?
Re Dinnick, 3 Ont w N 1061 « Note 4(a)
87 Corpus Juris, page 910,

mtrhe #front property linevw, within
the restriotion of deeds of proyerty .
platted into lots that no bullding shall
be erected within B0 feet of the front
property line of any street, includes,
in the case of a oorner lot, the line
of the atreet on which is the side of
the lot, as well as the line of the
street on which the lot faces.* waters
v8. oo:-llﬂ.! (Ho - cho, 70 Atl. OB‘.
ggting Des ¥olnes vs. Dorr, 31 Jowa, B9,

L

*pe think the tera ®front dcor! should
" be construed 8o as to give sffect to the lan-
guage used in geotion 25 (a) of Article 8 of
the Texas Liquor Control Act and 80 as to
give effect to the evident intention of the
Legislature in the passage of the act. In '
scoordanoe with such consiruction we think
1t was the fntentien of the lLegisleture to
allow the governinf authority of cities, towns
and counties the right to proklibit the sale
of elococholie beverages by an{ dealer where
the place of dbusiness of such dealer was r
within the prohibited distance from a shuroh,
public sehool or hospital, using the bhasis
0f msasurement outlined dy the statute. -

- wwg think the term *front door'! as used
in sald statute means any outsids entranos
door faclng or fronting e pubdblic street. _
therefore a church, school, hospital or liquer
dealer's place of dusiness could have ons or
more 'front doors!, dependent upon the facts
in the case, We think there should be at
least B0O feet between the *front doort or any
of the 'front doors' of such plasces, using
the system of measuremsnt ocutlined by the
statute,.” '
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Apparently all eof the gquestions sulmitted in your
inquiry are mixed questions of both lav and fact. The plats
attuhod to your letter do not indisate the location of the
mpo 1ines of ths various premises undsr eonsiderstion.

epinion is written on the assumption that the lines as
dravn follov the property lines of the strest fronts.

Both the Oxdinance of the City of Dallss and the

related statut provisions state that the messurement of
300 feet s " along the property lines of the strest
. rmtammtmtdmunmtmmm;mwtnu
acrozs intersections vhere oocur,” V¥We Delieve that the
pY intention of the Leg ture and of the City Council
of s vas to prohibit the estadlishment and maintenance
arazes within 300 Feot of Ay ehirehs pubite sebeot or pubils
oTages ‘oot of any ¢ or
hospital, regardless of whether such of Business wvas
located on the saxe side of the street or theouposite side of
the stroet from the church, pudblic school or hospital, While
it 1s trus that ths method of messurement preserided must be
followed, it is equally twus that no construction should be

put upon the directions therein sontained which would dsfeat
the intention or the lagislature and yesult in an absurdity.
Using Exhibit "A" as an 1o we find that the routs indieat-
od thoroduupmo«h the ehiurch to a street inter-
ssction, erosses that intersection and proceeds Dack to the
front door of the place of business indicated, sovering a total
di{stance etm foet, The route mu.mwmnuwum
on Exhibit A" from the front door of the shurch, fol-

the business ntamsm-nt and then proceeds direstly across

to such front door, eovering a total distance of 195 feet, xr
thomuindium mmmucomct.nbomsob-
vious immediately while the place of business in gquestion -

couldnotbout.blishodmthomnmetmltmtuth-

volved would be to rutmumxmmmu.rmu,
snactoent. ¥e believe that the route folloved by %ﬂ
1line in Exhibit "A" 43 eorrect, and tuwuny
mammuuzmznm-umm ordd.nmo.

-
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provision appesars vhich takes into ecnsiderstion street inter-
sections unless they oocur, and since no street intersestion
socurs in Exhibit "A" datween the ehurch and the place of Pusi-
pe8y, 1o apparent reason sxists for proceeding to the inter-
seetion in making the msasurement, nor does any yrovisioen of
the statute or oxrdinance so direct, : ,

| Exhibit *BY furnishes s ooncrete and simple exsmple
of a ¢ase in vhich s strest intersection is fnvolved, to-wit,'
s shurch looated on ons eorner and s plase ¢f Lusiness engaged
in the sale of alccholio beverages located wpon a cornsr diag-
onally opposite the church from the strest intersection, The
route indicated by the red line in Exhibit *B" eovers s éis.
tance of 301 feet, The route indicated the yesllov line
oovers & distanoce of 275 fest., The Legisiature, in presorid-
ing the method of messurement, has stated that we are to follow
property lines of strest tmis and froa front door to front
door, Where no street intersection ocours and vhere property
lirnee are existent, this d.i.vg;tien is sufficisnt, but in the
sase exemplified by Exhibit "B" a strest intersection ocours
botwveen the ehurch and the place of business and thw property
linss are interrupted by tha street intersection., In this esase
the Legislature has instructoed that the messuresgnt i3 to be
made in & direct line across the intersection. Obviously, the
moat direct youte across the street intersection indica on
Exhibit *B" 4 that taken Ly the yellov line vhich proecesds
diazonally across from the corner upon wvhieh is located the
&:"' of business to the corner upoar vhich is located the chureh,

route indicated by the red line is mot direst and eperates
to defeat the purpose and intenticn of the statute,

Az a further uug.o. Exhibit "R reflects a 4iffer-
ense of more than 150 feet bDetwesn the routss indisated by the
red line and the yellow lins and indicates slearly the absurd
i vnio the stabute sougnt Lo rewsdy by the ensotment, of
‘statute ) enae ™

legislation such as the City Ordinance defore us, In eother
vords, we feel that the Legislature intended that the shortest

ticadbls route should be follewed in measuring the distance

tveen the two strustures involved, following p dines

vhere practicable and | across st inter-
sections where such intersections oseur betwean the points of
Mesurement, bLresking thw property lines,



620

HEonoreble Bert Ford, Administrator, Page p b {

- . In viev of the faet that ths questions which you
bave asied elosely relate to and are {llustrated by the
attached exhihits, ve render this opinien upon the indivi-
dual exhibits in the oxder attached. V¥e are of the opinien
thet the route indicated by the ow 1ins in Rxhibit "A"
covering a distance of 195 feet the proper 2oube to de
folloved and reflects a sorrect messurensnt under the statute
and ordinance involved. mmum-MMuum
poute indicated by the yellov line on Exhibit *B." Exhibits
A¥ and “B" wo Delt refisct typlosl szamples of measure-
ment in eontrary instances, first vhere no street intersection
is encountered, sedond, where s exists detwveen the points of
nessurenent, atid {t Lis our opinion that the yellow line routes
are oorrect methods of measuremant, . : ‘

Por the purposes of this ep ve 4o ot fiad it

necessary to dete 'hothnr or not the nurees! dommitory
appear in bit iz a pudlic school or s gzuo hos~
pital vt ne of the City Ordinance.

{ Reapan S8treet on to Ms Streot as it sppears in mﬁ'
e does not intersect Narle Strest and the property lines are
not disturbed. We feel, refore, that the messsurensnt should
e governed by the instruotion 4in statute and ordinance

3
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as & front door in acocordance with Seo~
the Texas Liquor Cantrol Aet. We do

_ reflects & proper routs fOr Ressure-
the ysllov 1ine follovs property lines, it is correst,
should be refomued to folleov property lines

L the lsnguage of the statute and ordinanoe,
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In our opinion neither the routs indicated the
ndlmomrthatm&uudbrtho yollov line in Exhibit
*F" 18 correct., Property lines ahould be followed as far

as practicable and as far as such propserty lines exist, from
front door to frunt door, If a street intersectiocn oceurs

:“mrtmi t should be in a édirect u.no across the :tmt in-
erseotion,

It is mn-oglg.ign that the route mdiuhd:{
yollov line an Exhibd is eorrect, since both or either
w&mwmsmm.molmbongMurmt

vomormwmmtmmum“mw
the yellov line on Bxhibit "E" fwmistes the sorrect dasis
tormoumentmdthatthnmu Mutodbythnmm

uilpropor

~ ¥e are of tho e;:in:lm that the red nno nrloots
thapropergoute to be follovwed in meking the msasurement in
Bxhivit *7, statute does not authorize a megsurenent
mmx:mﬁm;mewmiMaer-
lot wron vhich beer is served from an establishment, On the
sontrary it directs that the measuremant must be made from
the front door of one Bulild to the front dodr of the other,
S8ince the messuring peint ob preuises involved Lz definite-
1y fixed in our statute and ordinance, the variation reflected
by ths yellow line on Exhibit ':'hmtherim.

mtmmtnhcnmumcndm tticu
mmmmmmm.wmm m
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ATTORNEY GENXRAL OF TEXAS

PROVED
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