OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEnalLp C©. MANN
ATroRnuEY GENIRAL

Bonorable Ge¢, A, Hight
Chief Aoccountant

Board of Cpunty and District
Road Indebtedness

Austin, Teaxas

Dear Sir:

We haye yoy
requast our opwon pd

_ dmant of smma. ammmuas-
owst 'All monsys to be deposited
thn eounty & Road Distriet Eighway Yund
1941, to August 31, 1943, Mn“m‘::m.

rdr the purposu m uses more

B_u!jhnﬂtm J of Seotion 6 of House Bill 688, rvesds
in full as follows)

%A1l moneys to be deposited to the eryedit of the
County sand Boad District Righway Find from sapt&ber 1,
1929, to August 31, 1941, both inelusive, are h
-apprapriaué to aaid respective counties an& derine
road distriact and shsll be received, held, used and
epplied by the 3tate Treasurer, as ex-officle Tressurer

e

NO COMMMNICATION IS TO BE CORSTRUED AS A DEPARTMENTAL OFINION UNLESS AFPROVED BY THE ATTOR NEY GENERAL OR FIRST ASSISTANT
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of said respective counties snd defined rcad districts,
for the purposse &nd uses mors spacifiocally set forth
Ia this Aet, including the payment of principal, interest

and sinking fund requiraaenta of all eli 1ble ob ations
maturins on and from September

ﬁ%fust , 15641, and eaohl ye&r Thereaftar untfi dII suc
eligivle ob

gations are fully pald; anéd the moneys
coming into the eredit ¢f Uhe county and road distriot
hishway Tunc with the State Treasurer and all moneys
remaining theiein from the previous yesr shall be received
and held by him es ex~-officio’/Treasurer of the counties
and define& road districts and shall first be subjeot to
the appropriation for the payment of intsrest, principal
and sinking fund maturing from time to time on aald
eligible cbligations and then for the other uses specifiaed
end permitted in this Act.” (Undsrecoring ours)

Clearly this sectlon of tle Aet cax be coastrued as
an appropriation of the funds allgeated to the Eoard of County
ané District Road indsbtednesas. It is equally as plain that
sueh apyropriation i€ for the biennlunm beginning September 1,
1939, and endiaxr Auszust 31, 1941, aad th~t the funds so annro—
priated are Tirst to ue nsed for the purpose of paying princi-
pal, interest and slaking fund royuiremsnts of ell eligible
obligations muturing on  and from Deptesbeyr 1, 1939, Lo and
ineluding August &1, 1941. ‘therefore, 1t is our opinlon
that such obligations &s mature subseguent to August 31, 1941,
can receive no further assistance from the State until the
Legislature has specifically appropriated funds therefor,
Otherwise, the appropriation would be for & period of time
1onger than two years in viclation of Section 8 of Artiele VIII
of the Constitution of Texas, which reads as followsd

"No money suail be drawn Ifrom the Treasmry but in
pursuancee of specifie approprisaiions made by law; nor
shall any appropriation of money be mades for a longer
ter: than two years except by tie Cirst legislaturs to
assomble under this Conetitution which mmy make thse
necessary appropriations to carry on the gor ernment
until the assemblage of tne 3ixteenth: Leglslature.®”

Hanifeatly, then, suv-section j of Section & of +he bill,
being appropriation mneasure, cangot last longer Yhan twe
years and taersfore, expires by 1lts own terms on August 31,
1s4l.
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The purpose of i, B. 682 and its predecessors is

clesrly de¢lered In Seetien 1. It is expressly dsclarsd to

be the policy of thie State to take over, acquire, purchase
ané retain the interest and equitizs of the various counties
and defined road distriets in and to the highways not pre-
viocusly taken over, acguired and purchased, constl tuting

a part of the system of designated State 1ighwaye, and it

is deterained that thke further provision of thw Act should
constitute fair, just and equitable compensaiflon, repayment
and reimbursemsat to smid countles and defined mwad distriots
for their aid and assistance to the’ State in the donstruction
of State Highways, and tmmt such provisions would fully dis-
charge the legally implled obligation of the State to so com-
pensate, repay and reimburse the agencies of the State for
expenses incurred at the instence and solleitation of the
State, as well rs for sxpenses incurred for the benefit of
the State. The succeeding provislons set up the machinery
for carrying out that declered policy.

We are of the opinion thest the purpose of House
2ill 688 was merely to fix the method of attaining the
obJeotives declared in Section 1, and that Segtion 6, sub-
seotion J thereof, constituted the aporopriation of funds
necessary to effectuate its provisions for the bienniun
beginnin: September 1, 1839, and endinz August 31, 194l.

It sannot be said that the purposes of the Act
may not yet be carried out though we must hold that no
appropriation of funds has been uade Tor such purposes
for the next blenaniunm,

A statute oannot he repealed Ly nonpuscr unless
accompanied by the satablishment of an oprosite legisletive
policy or by the enactment of Irreconcilable gtatutes or
by elimination of the object of the statutes.  3ee 5¢ C.J.,
page 925. IHouse 35111 683 becomes inoperative by reason of
the failure of funds with whiel: to earry out ifs purpose.

It 'is our opinion that the law hasg not expired and that when
such funds as are necassary to earry on are provided by the
Legislature the law may resume operaticn. The languege used
by the Court in the Interstate Forwarding Company v. Vineyard,
3 8ui. (24) 947, seems persuasive of the view here teken,

"the law rewmains in full fores sad effect although so to speak,
in & stete of hibernation besause of non-enforcemaent.®

Therefore, in reply to your quastion number one,
wa must answer in the negative.
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#ith reference to your seccnd guestion and the
sugzested amendment to sub-sectlon Jj, Section & of EHouse
B11l o0€g8, we thuink that the last phrese, "for the purposes
snd uses more specificelly set forth in this Act, otc.”
should be made to resd "for the purposes and uses mare
spocifically set forth in House i1l 688 of the Forty-~
sixth Lezislature, Regular Bession”. #1lth tiis phrase
proparly substituted in your proposed amendément we are of
the opinion that House 2111 682 will agaia become operative
if said amendment be included in a re-snactment of Section €
in its entireiy pudblished at length.

i Trusting that the foregolaxz fully snswers your
inpculiry, we 2re -

Yours very truly
ATTUTNEY GENERAL OF TELAS
gy (signed) CLANENCE ¥, CROWE
Lssistant
AFPYROVID JUL 23, 1941
{S1~ned) GROVEEK SELLEHS
PIRLT AGLIBTANT ATTORIET GANEIAL

CEC:EP

APPROVED C2PINMICN COMITT=E
BY B.W.BLOHATR AN



