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Dewr 8irt . Opinicu Mo, 0-376&
. © . Re1 Im 4% the duty of\she Boerd of
Gontrol to sppove the plans
and designa_and) ley contracts
| aticn of dilde
at State bigher
ns Lrom
by Ghe
- che general
.. In response to yof y 12, 1941, we
have cearefully unmtcd relating to the

duties and reaponsibll
in connestion with the

inge at. stut--. ,$;L

den ¢ . ': .-' :.- aom Cexkrol.
tunds amtmnuoa of Yallée.
net to - tho erestion et duilde

andst House BL11 ﬂznyuudbr
$elatur s approprhtzou were mads
| e ate at the State'’s
bosions, lnalndhg wost of the Ztate
Btdse Collage for Yemen, Texes Teeh-
College of Arts snd Iniustrzn
e_ tud Gonm. ond Korth Texas Agri-

rtléle, 5'92 of t)hd awxnd “tatutes providest

!otrd 61’ Hagonss of the University and
the Boam of Direstors of ths Agriculturel and
Mechanical College of Texsa shall, with the ap~
mnl of the leglslature, expend ths available

- ity runé for the eomstruction of bullldings

~ on the caspuses Of thalr respective institntions
end for m omanlm and improvement of their
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ssmpusez and for the egquipment of duildings Shere-
on in ths proportiona and amounts hereinafter
1ndiaated,. v

Article 2593 provides:

"All gontrzots, with architects, plsn makers,
ltadacupors. or draftasen or with any other person,
firm or oorg:rat!on of whatevsar name or deaigna-~

tion shall aksolutely void unless same be ap~
proved by the signed writtea vote of the majority
of saléd Boerd of Regents in wegular or eallsd rest-
ing asssmdled, and provided Marther that all eon-
traats for the construction or erection of suah
permanent improvemsnis shall bde absolutely void
unless sanc sre made aftey receiving sealed com-
yotitlvv bids after cdvurtll&montethornror.

Article 2596 providoas

*The Board of Ro invested ulth the
scle and exolusive uag::n-ont and control of the
lands set aside snd appropristed to, or acquired
by the University of Yexas with the right to sell,
-1sase a8d otherwise ransge, eontrol and use the
ssme iz any manter and at such prices and under
suoh terms and gonditions as they deenm hest for
the interest of the Uhtvcriity. not in oonfliot
with the “tate Ganztltutiun.

Artiul- 2613-9 pr-ticoal

*All expenditures for ths Agriovltursl and
Keohanical College of Texas may de mede by the
order of the Board of Direetors and the same
shall be paid on warrasts from the Comptroller
based on voauchers approved by the ?roald.nt of
.the Board of Directers,”

Artiele 2613s-1 as suended in i933 providest

*The Board of Direotors of she Agricultural
and Meohanisal College Of Texas is heredy suthore
ixed to contraet with persons, firms or corpora-
tions ror the purshase of, or the soquisition of,
or the srection of vermsnent inprovements on or

§
L

i
H




742

Eonoradle Harry Knox, Page 3

oonvenisntly located in refsrence to the cempus
of said College, Or Lo the vumpuses of any or =all
of its branch inztitutions and to purchass, sell
or leans lands snd other eppurtenances for the
gsonstruation of sush Termanent improvenents proe~
vidad that the State of Texas incurs no indedted-
ness undar the sontracts.”

. Artiels 2616 or thnin-viaoa ftatutes provides:

*The govelnment and direetiocnm of policism of
the John Tarleton Agrioultursl College at Stephen~
ville shall be vested in the Board of Direotors
of the Agricultursl and Mgodanieal College of Texas,.*

A:t;ait 2620 of the Revised Statutes. resdsi

*The Horth Texas Junier igricultural, Xeshan-
foal amd Industrial College &t Arlington shell de
under the direstion of hoard of directors o the
Agrieultursl and Hechanieal Collegs designated
hersin the supsrvisory board is conneotion with
& loesl boerd of mansgers composed of rlve mem-
beras $0 be eppoiuted by tho Jovermor, * * * Zxid
loeal boaré shall perform all the duties required
in the management of said college in liks menner
as governing boards of the sams sharacter.,”

Articles 2625 providest

*"The board of regents of the College o Ine
dustrial Arte at Denton shall be composed of nine
peraons, four of whon shall be women. The board
of regents shall have the power ineident to their
position end to the same extent, so far as may be
applioable and shall receive like compesnsstion as
is conferred by law on ths yegents of the Ztate
University,” : :

Article 2628a-7 provides:

*All powsr, duties and funotions of the Toard
of Zegents of the State Teashers Colleges under
the law shall vest in ths Noard of Direstors here
in oreated in connection with the Ztate Temahers




743

Honorsble Meryy Knox, Page 4

{0
1

60110é§§tuwk of the inssitution herein provided
ror‘pxggptrwhozo in confliet with this Act."

Artiale 2628a-8 provides)

"The Doard of Diresiors of The Texas College
of Arts and Ipdustries iz hersdy suthorized to
enter into ocontrasts with peraons, firms, or eor-
porations for the erestion of dormitories at The
Toexas Oollege of Arts snd Ipdustries, and to pur-
shase or lesse lands end othex appurtenances for
the consdruction of such dormitories, provided
that the State of Texas inecurs noe iilability for
the Muiléings or the aites.” '

Article 2628b provides:

*The Boerd of Regents of the College of ine
dustrial Arts at Denton, Texas, is heredy suthor-
ize4 and empowsred to erecd and equip, and/or %o
gondract with any persom, fivm or ecorporation, for :
the ereotion, soxpletion and equipping of such -~
darmitories and/or other improvements ss ssid Board -
of Rogents may deen adviseble, such ixprovements
to be erested sither on the sarpus or real estate
then owned by sald ocollegs, or on other real es-
tate purchased or lsssed for the purpose, and the
said Board of Regents is herebdy expressly author-
ized to purchase, or lease, additionsl real sstate
for sush Purpose, or to exehangs or sell real es-
tale now Or hereafter owned for sueh purpamse.”

In 1929 the Legislature passed Artiole 2647a,
Yernon's Annotated Revised Statutes, Teetion 1 thersof reads
as followst ' . ‘

*The Bosrd of Regents of the Teashers Colleges
of Texas 1s hereby authorized to enter into con-
tracts with personsg, firms, or eorporations for
“4he ereotion of dormitories at any Teaskhers College,
and to purchase or leass lands and other improve~
ments for the oonstruetion of such dormitories,
provided that the Ttate of Texas incurs no liadbility
for the buildings or the sites.” ‘
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Artiele 670 providest

"The Hoerd of Control shall prepare plans
end specifications for improvement end repairs
to public bulldings or property of the State, and
shall superintend through its division of public
buildings and grounds, the construction of said
work when such supervision is not otherwise es-
peclally provided for by law,”

Artiole 671 of the Revised Statutes provideat

"The Board of Control shall inspect all plans
and speoifications for the publio bulldings and
- - the additions thereto.tc be comstruocted for the
! state before such plans and specifications are
; adopted. The Board may reject any and all such
’ plans and specifications) and it shall have full
and final superintendency over all buildings,
structures or additions therato that may be con-
structed for the State,” '

&

: Articles 672 and 673 provide for the 1nnpeetion
and exemination and upkeep of all state buildings by the
- Board of Control.

Artiole 681 of the Revised Statutes protideqs

: "The Board of Control, through the chisf of
such division, shsll design all public bdulldings
erected at the expense of. the state where design-.
ing is not otherwise provided for by law or by
the appropriation bill, but in no instance shall
plena or deasigns be adopted by the head of any
department, board, institution, sohool or prison
systom of the state unless such design and plans
have been approved by the Beard."

Upon a casual reading of the above statutes rela-
tive to the verious schools of Texas and the power of the
boards of trustees of said institutions to let the contraots
for and supervise the construction of bulldings and permanent
improvements and the artioles giving the Board of Control
supervision and control of the construotion of public build-
ings there appears to be some conflliots.

744




Honorable Herry Enox, Page 6

The act of the Legislature in 1919 creating the
Board of Control apparently had as 1ts objeotive the plae-
ing under one board the power and the authority to purchsse
supplies for a&ll state institutions when same are to be paid
for out of the general revenues, In dealing with publie
buildings it was evidently the purpose of the lLeglalature
to place under the ocontrol and e¢are of the Board of Coxtrel
the buildings for all pudblic institutions, whioh instite-
tions were in turn to be sontrolled dy saild board, such ss
the asylums and institutes for the blind,

Sinoe the aot of 1919 was passed creating the
Board of Contrel most of the ebove statutes giving the
Board of Directors of the various schools power and soatrol
of the ersation of permanent buildings and the purchase of
land and glving sald institutions the right of eminent do-
main have been passed,

We are informed that it has never besn the custom
of the Board of Contro)l to prepare plans and designs or teo
in any way cortrol the kind or character of permanent btmilé- _
ings erected by any of the State schools, this having deex
left entirely to the Board of Directors of each of said seheolS
and colleges. The Legislature has continued to make appro=
.pristions for permanent bulldings at the various colleges aad
sohools presumadly with the knowledge of the fact that the
Direotors of the schools have béen expending the money imde-

. psndent of the Board of Control. While this construetiom 12
not controlling, it 1s highly persuasive,

otk e ewbaee e b
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If the Board of Trustees of the State's higher
educational institutions cannoat let a contract for the eres~
tion of a bullding for whioh an appropriation has been :mde
by the Legislature until and unless the plans and desigas
thersfor have been approved and adopted by the Board of
Control there is no way for sald buildings to be construeted
if sald Boards cannot agree upon the plans and desizm.

The fact that the legzislature has for the past N
years made appropriations for the erection snd construetiom
of buildings at these various universlitles eand colleges xnew-
ing that same would be expended and the buildings erected
upon plans and design# and specificetions drawn end preseared
by the respeotive Boards of Trustees of the particular ia-
stitution for whioh the approprletion was made; and tze faed
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that the Board of Control as well as the Board of Trustees
of these various institutions have s0 oconstrued said statute
and appropriation dill during all of these years are as we

have above stated highly persuasive although i$ is not abso-
lutely eentro&ling.

It is of oourse the rule that courts will 1n oon~
struing statutes preserve all statutes as pasged by the Legis-
lature yather than destroy same and wlll when possible recon-
¢lle apparently conflieting statutes so that both or all of
same may be preserved,

It is theratorp our opinion thet the State Board of
Control is not required to apprrove the plans and designs and
let contracts for the construotion of the bulldings or other
major improvements at the State's higher educational inatitu-
tions.. Sald responsibility reasts upon the rospeotivo Boards
of Regenis of said 1nst1tu$ions.

Yours very truly

PPROVED SEP 23, 1941 ATTORNEY GENERAL OF TEXAS

l‘ MM//‘/ “
PIRST ASSISTANT . ‘fii’”L‘”Jﬁ7§L

ATTORNEY GENERATL X By Geo. YW, Rarous
Ansslistant
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