OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honoradle Geo. H. Sheppard
Comptreller of Publiec Accounts
Austin, Texas

Dear 34y

We are plsased to
17, 19%1, vhich reads as foll

veaing
or Regular Session for the
ng the sxpense of hiring a
aographer to be used only for the
purposs ansacting business incident so
his etﬂ.« as State Senatoy, and only for State
businesss and further for the purpose of defray-
ing the expense of telephone, telagreph and
postage used only in 3tate business and ia-
sident ta his affice as 3tate Sanater.

"iplesse state hov those items ahould de
handled.?

NG COMMUNICATION I8 TO BE CONSTRUED AS A DEPARTMENTAL OFINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRET ABSIATANT



"The question has arisen as to vhether
the above guoted resolution is in comnflict
vith certain provisions of the Constitution
limiting the pay and remuneration of a State
Senstor; also, as to vhether & State Senator
may -drev an expenses account for his expenses
incurred in carrying on his generel duties
88 & 3Jenator between the sensions. This de-
partment desires your ansver to the above
question hefore replying to the letter pre-
sented by Ham. Bob Barker."

Section 11l and Section 2% of Article IIY of the Con-
stitution of Texas read, respectively, as follows:

Section 11. "Rach Houes may determine
ths rules of its own proceedings, punish mem-
bers for disorderly conduct, and, wvith the '
consent of tvo-thirds, expel & member, dDut
not a second time for the same offepse.”

Seotion 2§, “Members of the Legislature
- shall receive from the public Tressury a per
diesm of not excecding $10.00 per day for the
first 120 days of each session and after that
not sxcseding $5.00 pesr day for ths remaindey
of the session.

. "In addition to the per diem the mexbars
of each House shall be entitied to mileage in
going to and returning from the aseat of gov-
ernment, vhioh mileage shall not exceed $2.50
for svery 25 miles, the distance to be com-
puted by the nearsst and most direct route
of travel, from & table of distadge Drepared
by the Comptroller to each county seat now or
heresafter te be established; no member to be
sntitled to mileage for any extrs session that
may be called vithin ome day after the adjourn-
ment of & regular or called session,

The Question presented by your request has ne¥er been
before the Courts of Texas. Our research has hot disclised any
case in any jurisdietion outside of Texas involving the allowance
of expenses tc members of the Legislature betveeon sessions except
in relation to membere of & special commitiee charged vith extre-
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ordinary duties betveen sessions, The Texas case of Terrell v.
King, 18 3, V. (28) 786, by the Texas Supreme Court is representa-
tive of this line of cases and vill De subaequently noted.

The payment of expenses to members of the Leglslature,
eo nomine, is not prohidbited by the Conatitution of Taxas. It
is well settled that an appropriation to members of the Legisla-
ture under the guise of expenses is invalid 1f {n reality the ap-
propriation represents addigiona)l compensation, or salary, or re-
vaprd, or pay. _

Nany of the 3tates have constitutionsl provisions sub-
stantially the same as those of the Texas Constitutiocn, above
quoted. In construing these provisions, there has been establish-
ed a distinetion betvean personal o8 and legislative ex-
penses. Beyond the definition that "legislative expenses are
those necsssary to enable the Legislature to properly performa its
funotions” the distinction between personal expenses and legisla-
tive expenses has not been clearly dravn.

It is a knowvn faet that numercus expenses incident to v
a session of the Yexas Legislature have been historically slloved
and paid out: of the per dlem and contingent expense appropristion
by eaoch Legislature. Also, that the salaries and expenses of ¢m-
ployees engaged in oclosing out the vork of a session, and in
care of the Legislative halls and eertain legislative Dusiness de-
tvean sessions, have been alloved and paid out of this appropria-
tion. And that the expenses of special legislative committees
functioning bhetveen sessions, under assigument from the Legislature
while in session, have been alloved and paid.

The allovance in Senate Resolution No. 185 of rFifty Dol-
lars per month to each 3enstor for stsnographic and other expense
between sesaions is the f£irst sttempt by either the Kouse or the
Senate to allov and authorise the payment of expenses of this
nature. Of course, if wvalid for the members of the Senate, a
similar allovance would likevise De valid for members of the House.

We approach a decision in this perplexiang matter vith
csrtain vell settled prineciples in mind., Provisions of State
Constitutions sre not grants dut limitations of legisletive pover
and should not be construed to place limitatioas beyond their clear -
meaning, The courts recognize that the iguhuu department,
vithin its legitimate sphere, possesses pover not vithheld bY
the Constitution. The Constitutiom 1s & restreining instrument
and the eourts, empdwered to declare the lav, are required to sub-
ject chellenged scts of the Legislature to constitutional tests.
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In exercising such pover the courts merely declare in favor of
the superior lav, the Conatitution. The Legislaturs cannot by
the use of vords prevent judicial inquiry as %o the objeoct and
effect of a statute; nor can the Legislature by & declaration
transform a private benefit into a publiec use or increase com-
pensation by a declaration that it vas intended for expenses.
A legislative declareation of faots 1is subjsot to the teat of
reason and judieisl knowvlédge.

The distinction detveen legislative omn and per-
sonal expenss is to be observed. The pover to the former
inheres in the legislative funstion and may be exeroized. The
pover to allov the latter does no% 30 inhers and may not be ex-
ercised by the lagislature axcept to the extent of constitution-
al permission.

The Constitution of Texas does not expressly impose a
limitation upon the pover of the lLegislature to provide for the
expenses of the legislative department, nor upon the powver to
provide for ths official or personal expenses of members. The
object of constmuotion, hovever, as applied to a written Conati-
tution, is to give effect to the intent of the people in adopt-
ing is. In the case 3f all vrittea lavs {t is the intent of the
lav giver that 1is to be enforced.

We are unwilling to give ta Bection 2% of Article IXI
of the Constitution of Texas, adopted by the pecple on November
§, 1930, & streined or subtle meaning, The electorate in ratify-
ing and adopting this provisica, vhich gave 1t life, considered
the provisions as the language fairly imports.

Prior to the adoptiom of Bection 24, on November &,
1930, the Constitution suthorized compensation to members of the
Legislature not exceeding Pive Dollars per day for the first eix-
ty days of the session and Tvo Dollars per day for the remainder
of the session., This was compemsation, salary, revard, pay., In
addition thereto, the members vere alloved mileage expense in
going to and from the seat of governmeat. No other axpenses vers
expresslYy alloved. By the amendment in 1970, the compensation
vas raised to & per diem of not exceeding Ten Dollays per day for
the first one hundred and twventy days of oach seasicn and Five ~
Dollars for the remainder of the session. Again milesge sxpense
vas authorized. Xo other sxpense sxpressly vas.

In the following cases the State Constitutions allowed
members of the Legislature a certain salary, or ocompensation, or
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per diem, and mileage expense. Ths Suprems Court of the State
in oach case spplied the meximum ressio unius est exclusio
slterius and held that in viev of %E‘ emﬁfutiomf provision
for the payment of expense milesge there was & necessary iaplica-
tion that no other personskl expenses could be paid. 3State Ex
rel Griffith v. Turner, 117 Kan. 755, 233 Paec. 5103 Dixon v.

Shav, 122 Okla. 2117 258 Pac. 5003 State v. Clausen, 182 Wash.
450, 253 Psa., 805; Jones v. Hoas, 285 Pag. 205.

S The Turner case invelved an xllovance t¢ each member
of the Legislature of *Five Dollars per day expsuse mansy for
esach day of any Regular or Special Session of the legislature.”
The allovance was held invalid as being the paywent of personal
expenses &8 distinguished from legislative axpenses.

The 3hav case involved allovances to the members of
the Legislature in payment of the hotsl rcom rent and meals vhile
at the capital attending a session of the Legislature. It vas
held invalid, '

Phe Clauzen case held invalid a resolution of the Eouss
of Representatives alloving esch member Pive Dollars per day for
expenses inowrred in attending s session of the Legislature.

In the Jones v. Hoss . case, the Supreme Court of Oregon
held unconstitutional an appropriation of "the sum of Five Dol-
lars per 4ay during said legislative session %o each membesr of
said logiulativa asseubly for the payment of his incidental ex-
penses. The court saids

"he implied limftation against personal
expenses has no application to officisl or
legislative expenses.”

The Oregon Court refused to follow the Soullh Daketa
case of Christopherson v. Reeves, Ante, vhich vill be revieved.

... _ .. In Ashton v. Perguson, 164 Ark. 254, 261 3. W, 62M,

the court denied the validity of & statute appropriating One Hun-
dred Dollars %o etch memders of ths Legislature for expenses in-

curred vhils attending an extraordinsry session. It vas declared
by this courtt

“Undoubtedly eseh of the Houses Dossesses
the pover to determine its necessary sxpenses,
but in doing so it must proceed vithin constitu-
tional restrictions, and is not permitted to dis-
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regard express constitutional provisions. The
Constitution provides in explicit and comprehen-
sive terms vhat payments shall be made to men-
bers, The provision in this respect does not
expraess merely a& grant of pover, but it places

a linitation upon the pover of the general assembly,
® & &, Fach House may provide convenlences, such
as stationery, pencils, ink, telephone and tele-
- graph, and other things for the use of the members,
and pay for same out of contingent expenses, but

1% 1is quite another thing to attempt to make an
allovance of funds to & member to be used at will,
One 1is the paymsnt of a legitimate expense, and

the other is an allowance placed at the disposal

of the member to De used at his owvn discretion and
vill. is a , of (17} s of
the house 88 e 0 r is on allovance %o
the wembers in spite of the provision of the Con-
stitution to the contrary. * # #.* {(Emphasis ours)

These cases are grounded upon the proposition that con-

801

stitutional provisions, suah as those of Texas, fixing the compen-
sa.uoa of members of the Legislature for their serviges, and allow-

«t;; by necessary implication impose a limitatiom upon the
pa'nr Legislature to allow personsl expenses to ite memders.

The expression in positive affirmative terms of the will of the
pecple that tha members of the Legislature should receive a per

diem and a:rmileage expense implies the negative regarding sddition-

al personal sxpenses.

The correlative proposition thet, nonetheless, legisla- -

tive axpenses may be alloved, appearsz sound. This docstrine that

the authority to allov legislative expenses is necessarily implied,

or, that such expense is necessarily allowable as inherent in the

legislative brench of government, should de, in our opintion, zealous-
1y guarded lest it sanction evasions of mndmnm constitutional

purposes and restrigtions.

In contrest %¢ the cases thus far noted, are the cases of
Ohrs.ltophornn v, Reaves, 34 8.D. 635, 184 N, ¥, 1015, and Scroggle

v. Bearborough, 160 3. E. 597.
In the first case the Bocuth Dakota Suprems Gourt hald

that the Legislature could validly appropriste the sum of Two Ruan-

dred Dollays to each mexber &s expenss sllovance. The majorit

opinton emphesized that the 3tate Coastitution 414 not expressly
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limit the right of the Legislature to provide for the expensnes
of its members, and held that the expense allovance was not
"oompensation, but, om the other hand, that it grovides ex-
pense money for a perfectly legitimate purpose.” Two of the
members of the ocourt dissented and in written opinfons adopted
the vievs represented in the cases ve have discussed.

In the second case mentioned, the Supreme Court of
South Carolina upheld an eppropriatiom of %wo Hundred and Sixty
Dollees for sach member of the Legislature as expense money for

the session. The basis for the decision is stated 1Y the court
as follovwss

"However, in the viev we take of the instant
case, it my be deot i
onl 1eial 2 rOP :

penses or whieh mbers of the gcner@l assembly
sre to be reimbursed by thsiagziopriution in
a9

e .

there is a presumption that the appropristion
vas made for & proper purpose within ths provi-
slonT of the Constitution; * ¢ #." (Ewphasis
ours

The ocases of State Ex rel Weldon v. Thomason, 142 Tenn.
527, 221 S. W, %91, P. Peay v, Nolan, 157 Tenn, 222, 7 8. W. (24)

815, and Peay v. Graham, 35 3. ¥. {2d4) 568, are by the Supreme
Qourt of Tennenses. .

The {irst case involved an appropriation of Ons Hundred
and Fifty Dollars for sach of the members of the Legislature "for
stenographic vork and other necessary expensea” during a session
of the Legislature. The second case involved an appropristion
of 3even Nundred and Fifty Dollars for expenaes te sagh of the
menders fo» postage, stenographie hire, and other necessary ex-
penses. The third case Involved an appropriatioa of the sum of
One Rundred Dollars for atenogrsphie hire and other axtreordinary
officisl expenses "necessarily incurred by esch member of the Leg-
{slature at this extra seasion ® * & in gonsequence of their dutles
a3 Legislators, and the Legislature declares as & fact that every
member of this body has expended, at this extrs session, at least .
the smount above set okt for the official expenses above mentioned.
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The first two cases vere revieved by the court in the
third case as follows:

"In the Thomeson case it vas held (1) that
no appropristion could be constitutionally made
for sn inorease of & compensation to members of
the genersl sssembly; and (2) that am appropris-
tion for official expenses, as distinguished
from compensation may be constitutionally made.

- These propositions were re-affirmed in Peay v,
Nolan. 7The cazes differ in thist in the Thoma-~
s0n case it was conceeded that the appropriation
vas in fect for official expenses; in the Nolan
case it was held that the appropristion, while
nominally for official sxpenses, vas in effect
for eompensation; this being the determinative
fect in issue.”

The appropristion of One Rundred and Fifty Dollars in
the Thomason case wvas upheld; the sppropriation for Seven Hundred
and Pifty Dollars in the Nolan case wvas declared invalid as vas
the appropriation in the Graham case of Ous Hundred Dollars for

tvelve days of an extreoprdinary session. In the Nolen-cass the
court saids a

“We do not eonceive that the eourt (in the
Thomsson case) intended by this statement to
announce the rule that the Legislature could
by the use of vords prevent judiocial inquiry
a8 t0 the objeoct and effect of a statute, or
that the Legislature could by a declaraticon
trensform & private benefit into a pubdblie use,
oF increase sompensation by a declarstion that
it wvas intended for expenses. The court is
reguired to look to the substance and effect
of an aet, s well as to its letter, vhen eall-
ed upon to determine vhether the Legislature
transcended the conatitutional restrsints,
® e e (papenthetioal insertion curs)

In the Oraham case 1% wvas seaidy
"In Peay v. Nolan, the appropristion was

750 for each member for 75 days; in the instant
::2. the appropriation is 2100 for 12 days. 7The
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proportion 1s pragticsally the seme. In the
formey case 1t vaas held that the court could
not reascnadly assume that each and every mem-
ber of the Legislature had incurred offiolal
expenses of §750. Neither can ve reasonadly
assume that in this case each member incurred
officisl expenses of as much as $100. From

the langusge employed, it is apperent that

the Legislature did not undertake to determine
the exact amount expended by each member for
official expenses.

"We have heretofore slearly recoguized and
nov re-affirm ths right of members of the Leg-
islature %o bDe re-imbursed for sueh official
expenses as they mey legitimately incurs to de
ascertained and determined by such reascnable
methods as its visdom may suggest. An appro-
priation of any substantisal amount for that
purpose, vhich does not have for its basis
some reasonsbly definite determination of the
amount of offieial expenses inecursed by the
several mambers, 4oes not satisfy the consti~ . —
tutienal nn.tuhm, and for that reeson can-
not be sustained.”

The doctrine of these cases is that an appropriation to
menbers of the Legislature is eonstifSutional only if for offieisl
or legislative expenses., That this is 30 must be visible in the
appropriation. And this bedause of the reasonmsbleness of the a-
mount snd the method employed to assure the expense paid to be a
legislative sxpense.

In Hall v. Blan, 148 80. 601, by the Supreme Court of
Alabams, the constitutionality of an Act deseridbed by the courst
as follows vas under attack:

. “mge Act ¢ % ® purporting to give each mem~
ber of the Legislature an allovance, not exceed-
ing $4.00 per day, for 'ressonable expenses in-
curred by him because of and vhile in attendance
upon the sessions of the Legislature.' Ve treat
this as intended to cover personsl expesnses in-
curred in the performance of legislative duties,
among vhich expenses are snumerated 'stenographis
work, telephons and telegraph service, clerk hire,
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stamps and like exponses.'”

In holding such Aet unconstitutionsl under provisions of
the Alabama Constitution similar in all respeoctas to those of the
Texas Constitution, the eourt saidt

*Por more tham half & century, ve think it

- oan be aafely said, this seotion of the Constitu-
tion has been generelly conatrued as fixing and
vithdreving from legislative pover, the matter
of pers compensation and expense allovanees
to Legislators vhile in attendance at legislative
sessions. Such has been the widely prevail
construation of similar constitutional provisions
in other Btates. (There follows eitatiomsof su-
thorities) There is & distinetion, under our
Constitution, betwesn expenses of the Legisla-
ture, controiled by the legislative body, and
expengses incurred by the member on his own ao-
]e.ount :ml at his disoretion within a maxismm

imit,

. . Gallarmo v. Long, 243 ¥. V. 719, invelved an appropria-
tion to each member #f tha gensral uu-‘bi: as followst

"Rach mesber of the gensral assembly ® & &
shall be paid his actual necessary expenses in-
curred vhile in attendance at & session of the
Legislsture, which shall in no case exceed $500
for any regular session. 8worn ftemized elaims
therefor shall be filed with the 3tate Bosrd of
Audits and the provisions of Ghl.p&or 25 of the
Code ashzll de applicabls thereto.

The Supreme Court of Jova rejected the appropristion up-
on the proposition that it contempla personsal expensss and not
legislative expenses and therefors amounted to asdditional compensa-~

tion to the memders of the Legislature.

Pinally, there is the line of cases repressnted the
Texas cass of Terrell v. King, 1A 8. V. (24} 786, and Bussell v.
Cone, 168 Qark. 989, 272 8. W. 678, wvhich uphold an allowence of
expenses to special legislative committees functioning detween ses-
sions of the Legislature. It is obviocus that the expeases of mem-
bers of such committes are official or legislative expenses. The
members assigned are engaged in activities peculiariy legislative
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and occupy & status different from other members of the Legisla-
ture betveen sessions. The justification for such expenss allov-
ange, expressed by the court in the Terrell case as fcollows, man-
ifestly is not applicable to an sllowance, betveen sessions, to
all members of the Legislature, or to the Senate, not vested with
analogous extracrdinary duties detwveen sessiocnsy

"Sincs legislative committees of inquiry snd
investigation, functioning at points remote from
the Capitol, or funetioning at the Capitol between
asasions of the Legislature, may be essential to
the effactive exerciss of the state's legislative
pover, ve must imply pover on the part of the Leg-

~ 1islature to meet the necessary expenses of such
comuitteea. For, since there is no express pro-
vision to meet such expenses, this great pover of
the 3tate -- intrusted by the people to their leg-
islators -- would othaearwise fail. This could not
have been the intent of the framers of the Coa-
stitution.

"It is menifest that ceptain expenditures
must Do made by the atate, in the way of lasgia-
lative expenses, oy the grent of legislativs
pover could never be effectually exeroised. Xo
one would question legislative disbursements for
comfortable assembly halls and committee rooms,
or for clerks, stationery, ste. Within the asme
category of lagitimate expenses of the Legisla-
ture or of either house comes reimbursement to
members for actual expenszes reasonably incurred
in order to perform dutlies devolving on duly
sauthorized committees of the Legilaslature, or of
either house, vhen such commities members asre
called to other points than the capital, or vhen
called to the capital othervise than during the
session of the Legislature.”

Apart from the abstraot statement that personsl expenses
are not allowable, vhareas legislative expenses are, it {s odvious-
1y impossible from these cases to diascern positlive and infallible
rules of law oontrolling the question at hand. There ia obvious,
of course, a reluctance on the part of a majority of the courts to
uphold generel expenss appropriations to members of the Legisla-
ture even vhile the members are in session and about the business

of actually paessing lavs,
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It 1s believed that an expenses allovance to all members
botv:on sesaions would be even more severely socrutinized by the
courts.

There 1s also the proposition, emphasized partiocularly
in the Tennsssee cases, that the ccurt vilil determine the fect
issue of vhether the sppropriation, s to amount and wmethod pre-
soribed for the ascertsirment and determination of actual expenses,
is & comsvitubional alleﬁaai for legislative expenses, or repre-

sents inoressed compensation,

While thts 1ias umdoudbtedly sound, we shall not, in view
of the amount and declarations in Senate Resolution ¥o. 185, en-
compass in this opinion a judielal inguivy into these determina-
tive fact issuss, '

Rather, ve shall address ocurselves to the fundemental
question of whither in any event, in our opinioca, the expenses un-
der reviev mey constitute legislative expense allovable under the
Constitution.

v

It 1s Delleved that the matier of legislative snd per-
sonal expenss WAy be rationalized as follows. Lagislative e~
pense is that ineident %o the workings of the Legislature as an
sctual lav-making body, as s vhole, as the hﬁ:x ature iteselfl:
vhen in sessionj thyrough & specisl commititoee egated by the
Legislature vhile in session to work on a legislative matter be-~
tveen sessions} through persomnel employed to olose matters arft-
er sdjournments or through employees mainteined betvesn sessions
for the care of the legislative halls or for meintanance of a
eantml office or clearing house for legislative matters hetween
sessions. Thess expenses are far the mutusl henefit of sll men~-
bers -- for the legislature itself.

Personal expense, omn the other hand, is that incurred,
or vhich may be incurred, by s mexber bDetveen sessions vorkin
under his ova will, in his om disceretion and as a matter of in-
dividual enterprise--not ss & part of the lLeagiaslaturs 1In session
or under sxtreordinary assigomment from the ody detvween sessions.

If, therefore, an allovence of expenses to individual
membars of the Legislature during s session, or vhile on & com-
mittee assignment betweea sessions, is pre tively lagislative
expense, it does not follov that an expense allovance t0 each mem-
ber indiscriminstely betveen sessions is likevise so. To the con-
trary, in our opinion the latter 1s presuxptively personsl expense.
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Essentially this viev is grounded upon the historical
and econstitutional concept of a Btate legislative office, %0~
gether with the practical vorkings of the oomstitutional methods
with reference thereto, and the discernible weight of the cases
in support of such conclusion.

Members of the Legislature are peid on & “session"
basis--not upon the basis of their terms of office. They may
not be members of & sucoceeding session. This suggests the funda-
montal idea that legislative services for vhich compenszation will
be paid, and im relation to vhich expenses vill be allowed, are
those actuslly rendered during a session, or» in connection with
specific mtiers groving out of and scted upon during a session.

To extend the allovance of expenses to all mexbers be-
twsen sessions requires, as a basia therefor, an extension of the
soope of legislative duties to the point of holding that lLegisla-
tors, vho may not be members of the next Legislature, have general
legizlative dutles betveen sessions suffiecient and of such & nature

as to afford a basis for legislative expense allowances.

We recognise the impropriety of declaring, and we do not
deslare, that a Legislator is sxpec to 40 nothing between ses-

.- slons incident to his office. PBut ve ars unwilling, In the light

of the suthorities discussed, and of fundamental constitutional
principles, and vithout judieisl presedent to the contrary, to de-
clare and held that lLegislatore have duties, and vill perform acts
between leginlative sessions on their owmn initiative and vithin
their own discretion, which, as a matter of lav, can afford 4 basis
for legislative expense allowvances.

The method of creation and manner of operation of the
legislative office, by and under the Constitution, compels the con-
clusion, %o our mind, that individusl expense of membders between
sesaions must De dsemad a Lurden of the office and may not de de-
elared to be legislative in nature to ths extent required in up-
holding & blanket expense allovance by the Legislature for such
purpose., As dsolared Dy one eourt "public office is taker and held
with the emoluments and burdens vhioch the lav imposes, and the bur- .
dens are, or may be, far beyond the compensagion allowed in mmny cases.

It must be dorne in mind that the allowance of sxpenses
during legislative sessions, and %0 legislative occamittees betveen
sessions, and other legislative expense, is without express constitu-
tional permission. The allovance is justified only upon the proposi-
tion that suoh sxpenses are necessary to enable the fslature (not
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the individual Legislator) to properl form it tions.
cannot be sald that the general sllovance of expenses %0 vi-
dual mexbers betwesn sessions is necessary for the Legislature to
perform its funotions, or, for that mstter, necessary for the in-
dividusl members to perform their funétions, aldbeit it may de
duir:hlg; and the wish of this depertment, and of the gourts,
that 1t 0. '

Moreover, the payment of the expenses under considera-
tion is to be ocut of an appropriatioa for sontingent expenses of
the 47th Legislature. It may vell be doubted vhether an expense
allovence to the members of the ATth Legiszlature after sdjourn-
ment of the Regular Session, and until, presumably at least, the
Regular Session of the Ath Legislature, is an expense of the ATth
Legislature when such members are not under any speclal sssigmsent
from the A7th Legislsture and will not, in many instances, even be
menbers of the succesding Legislature,

It is therefore the considered opinion of this depart-
ment, after careful delidberation, that the allowvance, dY Benate
Resolution Xo. 185 of the 37th Legislature, of Fifty Dollars per
month for steno ¢ and other expenses, to memders of the Jen-
ate from the adjournment of the Regular Session of the 47th lLegls-
lature Lnu-l the convening of the next speoclel or regular sesaion,
is invaliqd, :

Yours very &trmly
ATTORNEY GENERAL OF TRXAS

By
DY TE™
- AZIROVEDAUG 22, 194)
ATTCREEY GENERAL op TEZAS
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