THE ATTORNEY GENERAL
OF TEXAS

AUSTIN, TEXAS

Teptember 8, 1941

Honcrable Gearge H, Sheppard
Caomptroller of Fublie Acoounts
Austin, Texas

Dear Sir: Opinion No. 0-3782

Re: Ctatus of llen and priority
of State, qounty and county-
wide school district taxes
against roal and personal
property sold on foreclosure
of State's motox fusl tax lienm
by Recelver, in Canse No, 63,588,
State of Texas v, Hurricans
Petrolsun Corporation, 98th
%atriot Cort, Travis Oounty,

TAB . :

. We quate from letter of Honorable J. W, Lasey, T4X
Assessor-Collector of Rusk County, to you, of date July 11,
1941, whish you submitted for our attention by your request

of iy 16, 1941

"About one year sgo your Gasoline Tax Depertment.
tock over and glosed domn the Hurriocane Refinery at
Cverton, Rusk County, Texss, : - .

*The above item 48 on our Tax Eolls as Hurricane
Petroleum Corporation, with reql estate valuned at $3300.00
and personal property velued at $53,000,00, with state,.
acounty end county wide school taxes mmludns pemalty
and interest through July, 1941, in the smount of $1.099,87.

"What 18 our status as to these taxes,

, "Would we be allowed to levy on the personal propsrty
and enforce payment, or since it has deen suld by the
state, &8¢ we have any claim," . '

The Htate of Texas filed the sbove styled and num~
bered caune for the sollection of delinguent moter fuel texes,
‘penaltiss and interent, against the Hurriocane Petroleum Gorpore-
tien, for foreclosure of its freferred statutory lieh, (Article
70658-7, Vernont's Annotated Civil Statutes), snd for sppointe
ment of 8 Recelver snoillary to sueh lien foretlosure,

| : Certain real snd personal properties, used by the
Campeny in its business as a distridbutor of moter fuel, were
.found to be subj)ect to the jurisdietion of the $8th Dietriet
Gourt of Travis County, Texss, while certaln other propertics
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were turned over to the Bankruptey Court st Shreveport, as
being subject to the jurisdiotion of that Court, in administer-
ins the essets of the Hurricane Petroleum Corporation, Bankrupt,
The properties, resl and personal, remaining with the State
Distriet Court, were directed to be s0ld to satisfy the State's
prior motor fuel tax lien, ell other known lien claimants,
except the taxing units invelved here, having been adjudged
inferior to sazid l4ien, The roceeds reslized from the sale

of such properties are in the hands of the duly appointed

and acting Receiver in seid oceuse, the Honoradle J,. W, Summers,
of Rusk, Texas, ‘

If the taxes involved here are acsessed sgainst
properties administered by the Bankruptey Court at Shreveport,
then the remedy of the taxing units claiming such tqxes will
be to duly file their claims in said ccurt, If, on the other
hand, the resl and personsl properties so0ld by the Receiver
in the State Distriet Court, were sssensed for the taxes men~
tioneé above, then the remedy of the various taxing units
will be to rile with theReceiver and in the above styled
cause their tax claims, and thereby aud therein assert what
priority of payment eor lien exists against the proceeds in
the hands of sald Recelver, The letter of the Tax Assessor-
Collector does not sufficiently desoride the property assessed
to ensble um to glve & more definits enswer regarding the forum
in which thece tax alaims may be adjudioated,

' It is not the pelicy of this Department to rendex
opinions regarding questions or i1ssues eh are involved in
1itigation, Henoe, since the sbove descridbed cause is s$ill
pen end the Court will probably be celled upon to dstermine
the respective priarities of the various taex clainms and liens,
we do not fesl that 1t would be proper for us to write an
opinion upon this legal gquestion,

However, we can answer, in part, the question sub-
mitted by advising thet, regardless of prieritioa in and to
the proceeds, the Tax Assessor-~Colleotor of Rusk County would
have no authority to levy on the personal property to collect
taxes assensed against same ; hecause auch property, aleang with
the real property, hes besn sold by the Receiver, under oyder
of the Court, free and clear of 2l]l liens, 1nalu51ng tax liens
of ell kinds, if eny exist here, such liens being transferred
to the proceeds, _
It is further our opinion that unleas the County
Attorney of Rusk County, or osher propsr offiecisl, duly
intervenss in the above cauae to assert such liens as may
exist against the funds in the handas of the Feceiver, to
secure the taxes olaimed, such funds will be psild, under
crder of the Court, after allowlng proper expenses, an
delinquent motor fuel taxes, hecsuse the lien secur such
taxes have been deoreed to be a preferred snd prior llen,
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Trusting the foregoing fully explains the status
of this matter, we are

Youra very truly
A TCRNEY GENERAI. OF TEXAS

By /s/ Pst M, Kerff, JIr
_ Asgistan
FEN1AM: IrD

APFROVED SEPT, 13, 1941
/e/ Grover Cellers
FIRST ASCIT TANT
ATTCRNEY NTHERAL
AYPROVED OFINIOR COMMIITTHE
EY WWB, Ohairman



