OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANR
ATTORNEY GENERAL.

Eororshble Stansel)l Bryan
Diatrist Aittorney
Melennan County

Waco, Texas ‘
Dear Sir: Cpinion YNo. O-
Re: Constitutibnality of
Eo 0.\ 1079.

We are pleased to ocomply with yo quegy of Jul
17th for our opinicn as to the congtitutionsliti of Bouse 1n
No. 1079 of the L7th Legislature B

House Bill Ho. 107971s fdeantivel to House Bill No.
518 with the exception that the disodepancy between the cap-
tion and body of House BillNo. 518, whioh waes polnted out in
our Opinion No. 0-361k, haz Dsgn bérredted in House Bill Yo.
1079. - '

Sald Kau;d/;’

elause, provides:

- 1079} exdlusive of the emergency

"AN ACY providing that\the Commissioners
Courts -im al) cotmities hiving a population of
B2 ousand (100,000)
ed and ninety thou~
‘s, according to the
£ : Y. : Cengus, shall compute
ahd/rix the maximus annuel salsry to be paid
an bfficer named in Section 13 of Chapter 465
L Aots Of the Seeond Cealled Sfession of
Gy-rfourtyy Legisletuwre, where such of-
2 Yary was based upon population under
fting on August 24, 1935, on the
s population of sale county, socord-
ing to the last preceding Yederal Census; pro-
vided that the Commissioners Courts in sald
counties are suthorized to f£ix the maximum
annual salary rfor the balange of the risesl
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year 1941 sfter the effective date of this
Act on the basls of the Federal Census of
1940 and thereafter according to the laat
preceding Federal Census; and declaring an
exergency.

"BE IT EWKACTED BY THT LEGI?LATUWT OF
THY STATE OF TEXAS

~ "Seetion l. The Coumissioners Courts
in a1l counties of Texas having s population
of not less than one hundred thousand {(100,000)
end not more then one hundred and ninety thou-

" sand (190,000} inhabitants, acoording to the
last preceding Federal Census, in fixing the
annual salary that ahell be paié en officer
mmed in Section 13 of Chapter 465 of the Acts
of the Second Celled Sesgion of the Forty-fourth
Legislature, where such officer's salsry i= de-
termined in compliance with the laws which existed
on August 24, 1935, epd 1s based upon population,
sball compute and rix the salary of each of such
officers et the maximum smount which could have
been pald each of such officers under the laws
existing on August 24, 1935, according to the
‘Federal Census of 1940 and therearfter according
to the lest preceding Federal Census; provided
thes Commissioners Courts in said counties ere
authorized to amend the present order of said
Court fixing ths maximum selary of =said offiocers
for the fiscal year 1941 from and after the ef-
feotive date of this Aot for the halance of said
riscal year, according to the Federsl Census of
1940, and thereafter aocordins to the last pre-~
eading Fedexral Census,"

o Section 13 of Chapter 465, Aote of the Seeond Called
Soation. Lyth Legielature, referred to in the Bill, appesrs as
Article 3912e, Section 13, Vernon's Annotated civii Statutes,
and presacribes thst the salaries for aounty orfficers may de "not
more than the maximum amount allowed such offiocer undor 1awu X~
isting on August 24, 1935." .

Artiale 3891, Vernon's Annotated Civil Statutes, as
emended in 1935, fixes the maximum compensation for distriet
and county offlcers at $4,750.00 in counties having between
60,000 and 100,000 population and at £5,500.00 in counties having
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between 100,000 ané 150,000 populetion.

In our Cpinlon No. 0-2582, copy of which 15 encloszed
herewith, we held thet an increase in the populistion of a county
as shown by the 1940 census from below to above 10C,000 popula-
tion did not change the maximum salaries which might be peid to
the distriet, county and precincet officers of such county as
presoribed by Section 13 of Article 3912e.

The purpose and effect of House B5ill Ho, 1079 is to
make applicable to Articles 3891 and 3912e, Vernon's Annotated
Civi »atutes, changes in the populstion of countles, as re~
tleetod by the 1940 and each subsequent census, which come with-
in the 100,000 to 190,000 population bracket. e are awsre of
no provxsion of the tste or Federal Constitutions which might
be violated by this Aet. e belleve the population bracket is
sufficiently broad snd based upon & ressonstle classifiocation
g0 &s not to offend Article IXII, “eotion 56 of the Texas Cofn=-
stitution. Clark v. Pinley, 93 Tex. 171, 5% ~. 343; cColUnty
of Bexar v. Tynan, 128 Tex. 223, 97 ©. v, {2d) ké?. In the

. latter vase the court said:

. w* % * this court recognized that sub-
stontial differences in populaticns of edun-
ties could be made a basls of leglislation’
rixing compensation of officers, on the theory,

* thet the work devolving upon an officer
wes in some degree proportionate to the pepula-
~ tion of the county.”™

It s, therefore¢, our opinion that House Bill No, 1079
is constitutionsal.

APPROVED AUG. 9, 1941 Yours very truly

{signed) GCerald C. Mann ATTORNEY QENERAL OF TEXAS
ATTORNEYT GENERAL OF TEXAS
By (signed)
Walter R, Kooh
Assistant
WRE:RS ; . APSKOVED
OPINION
COMMITIEE
BY RBR.¥,.BH,

CHATRMAN



