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Opinion No. U~-380%
Re: From what count' Ve

rant County
. ary?
Dear Sir:
This dcpartmapt has fecefded your request for an

opinion, The quastion prefentéd hap b -Ucansidax'd. We

quote the hody or ynnr lettert

'rinaa- gtri‘j- opinibo fybém your Bnpartnanx
on the mesning of Ardicle 318 fnctinn 19, (e) rel-
ative to Oouaty Traasurerfs Stlary We quote that
part of weld Ariidle\whivh appl s8 to counties in
ezcess of 190,000 1ad 1 ¢xoess of 355, @@@ pcp-

wnnually the ‘aa'lnry
y Treasurer at e

Y Godnty hes a population of 335-533:
e 1940 Federal Census,

Oy fastion {si Can the salary ur the aeun~
ty Trcanurer of Tarrant County be paid from the
difrerent operating funds of the Couniy?  Whieh
are: The General Fund the Road and Bridge Fund,
the Jury Fund and the Fund for permanent 1mproVi~
ments ote, and as the Jonstitution otherwisse pro-

vides.,”

NG COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNMEY GENERAL OR FIRST ASSISTANT
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Section 19, Article 3912%e, Vernon's Annotated Givil

Statutes, as ameaded, provides: =
_ "Provisions of this sesction shall apply to
and gontrol in eash county in the Btate of Texes
having o 80 alation in excess of one hundred and
ninety (¥0,000) thousand inhabitents, according
to the last preceding Federal Census."

Subseotion (e) of Seotioh 19 provides:

“The Commissioners' Court of eash county shall
dstormine annually the sdlary to be paid to the
county treasurer at s reasonable sum not to exgeed
Three Thousand, 3ix Hundred {#35,600,00 Dollars
per annum, * ¥ » % N

Stbsection (i) of Section 19, provides:

"There shell be created a fund for easch offi-
ger affected by the provisions hereof toc be kn own
as the * Salary Funéd of County,
Texas' (Insert the title of the offloer alflected
and the name Of the sounty) and sush fund sghall
be kept separate and apart from all other county
funds and shall be held and disbursed for the '
purpose of paying the salary of sush officer, the
sajaries of his deputies, assistants, clerks, sten-
ographers, and investigators who are authorized to
druw & salary from seid fund under the provisions
of this Seetion snd to pay the suthorized and ap-
proved sxpenses of his office. Such fund shall bde
deposited in the eounty depository and shall be
protectsd to the same extent, and draw the same in-
tereat, as other gounty funds. The Commisajoners®
Court of each gcunty affected by the provisions of
this Section, -at its first regular meeting in Janu-
ary of each calenday year, may determine by order
made and entered in the minutes of said c¢ourt, that
all. fees, costs, ccmpensatioh, salaries, expenses,

- eta,, provided for in this Seotlion shall be paid in-
to and drawn from the general fund of such oounty;
in which event each reference, in this Section to a
salary fund shall be read as and interpreted to de

tGeneral Fund'",



Honorable E, W, Yangy, County Auditor, Pege 3

Subsection (k) of Section 19 provides:

"No officer receiving a salary shall receive
any ex-0fficlo compensation from the county; pro-
vided, however, the Commissioners' Court shall

- tranafer from the general fund of the county to
any Officers' Salary Fund of such county sush funds
as xay be negessary to pey the salaries and other
legally authorized cleims chnrgeable against sugh
fund when the moneys deposited to the credit of
such fund are ilnsufficlient to meet the claims
agninst {t." ‘ 1

Section 1 of Article 3912e, Vernon's Annotated Civil
Statutes, reade es follows: _ -

"No distriocs officer shall be paid by the State
cf Texas any fees or éommission for any service per-
Tormed by himp nor shall the State or any sounty pay
to any county officer in any county containing a pop-
ulation of twenty thousand (20,000} inhabitants or
more asccording to the last proceding Federal Census
any fee or commission for any servios by him performed '
as suoch offliocer) provided, however, that the assessor
and collector of taxes shall continue to collect and
retain for the ben#ifit of the Officera' Salary Fund or
funds hereinafter provided for, sll fees and commis-
sions whioh he is authorized under law to colleet}
and it shall be his duty to agoount for and to pay
all. such monies received by him into the fund or funds
created and provided for under the provisions of this
Aet; provided further, that the provisions of this
Seation shall not affect the payment of costs in oivil
catiss by the State, but all such costs so paid shall
be acoounted for by the officers ccllecting the same
as they are required under the provisions of this Ac
to account for fees, commissions and costs colleoted
from private parties.” - '

Opinion No. 0=8132 of this department, applicable to
a county having a population in excess of 20,006 inhabitents,
holds that the county treasurer hes no authority to charge '
and colleot commissions from the sounty tc be placed in the
¢fficers' Salery Fund,

It is our opinion thet Seetion 1 of Article I912e,
Vernon's Annotated Civil Statutes, would prohibit the county
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treasurer rram collecting commissions rrnn Tarrnnt cgunty
and its various operating funds,

You do not state in your letter whether or not
the CQmmiasioners’ Court, at its first regular meeting in
Januery of this yesar, determinnd by an order made and ens
tered in the minutes of said Court, (as provided by Sub«
section 1 of Section 19 of Article 3912e, Vernon's Annotated
Civil Statutes, supra) that all fees, costs, compensation, .
salaries, expenses, etec, should be pald into and drawn from
the general fund of the county, ste, If this order was =
made then the county treasurer should be paid from the Gen- _
eral Fund, -

If this order was not made the county treasurer
should be paid from the Treasurer's Salary Fund (as provided
for by subsection (i) of Sedtion 19 of Article 3912e, Vernon's
Annotated Civil Statutes{. If there was no money 4n’ this - -
fund te pay the trsasurer the commissioners' sourt womnld be
authorized to transfer funds from the Genersl Fund to the:

Treasurer's Salary Fund to pay the salaries and other logally -

authorized claims chargeadble against the Treasurerts Salary
Fund,: as provided for by subsection (k) of Sestion 19 of Ar-
tiols 3912e, Vernon's Annotatod‘citil Statutes. -

~Very truly :bu:h

ATTORNEY ammmx. 61' TEIAS’

By
WiFiob - . 5 o ‘ Aaaistant.

APPROVED OPINION COMMITTEE BY JFS GHATRMAN
APPROVED AUG 22, 1941
8/ Gerald C, Mann
ATTORNEY GENERAL OF TEXAS



