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or is such language, *shall be revoked
m@rely anount to a pazm!ss!va or EIFeetory
statement concarnlng the Boards power in
such matters®"

Section 4 of Article 4542m, Vernoh's Annotated
Civil Statutes (Acta 192¢, 4lst Leg.. p. 248, ckh. 107), as
pertinent, reads as follows:

"The Board shall have the power to make
by-iaws and reguletions, not inoonsistent with
theilaw, for the proper perrormanoe of ite
dutes....

Section 7 of the same Act reads;

"It shall be the duty of the State Board
of Fharmecy to see that el]l lawe which pertain
to the preotice of pharmacy ere enforced. . . "

Specifically pertaining to the revocation of reg-
istretion of pharmacists, Section 12 of the statute provides
ag folliows:

"the registration of any pharmacist shall
be revoked by the Board after the registrant has
baen convioted of having violated any of the
provisions of this law, or shall have been ooa~
vieted of a feleony, or shall have bheen conviasted
of drunkenness, or of any offense, in either
State or Federal Court, involving the illegal
use, sale or transportation of intoxicating
liquor, or narcotic drugs. Revocation of re-
zistration shall only be after tesm (10) days!®
notice and a full hearing. Any person fesling
himself aggrieved on account of the aotion of
the Board may institute proceedings in the Dis-
trict Court of Travie County, Texas, for the
purpose of having the 1ieanse reinstated.”

The State Board of Pharmacy is a atatutory agency
of the Staete veated enly with powers and suthority speeifically
granted by the creating statutes, It may sxzercise only those
powers which sre expreasly grearnted or which arlase by necessary
implication,
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The plain mandate of Seetion 1B is that the Board
shall revoks the reglstration of pharmacists under the
specific circumstances &escribed, The power and duty to
revoke i3 essentlally different from a power and duty to
suspend. Whether the registration of a pharmacist shall be
‘revoked or rerely suspended, when he shall have been gullty
of offenses deseribed, is peculiarly a matter for the Legis-
lature, It has decreed that the reglsiration sball be re-
voked, not suspended, The Board must follow this legise
lative determination.

- Moreover, there exists no authority, express or im-
plied, for the Board to reinstate e pharmeoist whose regis-
tration hes been revoked. The Legislature has not decreed
that this may be done. Here again the Board may sxsrcise
only the powers vested in it, _

Finally, the Legislature haa declared in Sectiocn
12 that the registration of & pharmaciat, who has been gullty
of the offenses mentioned, "shall be revoked by the Board®,
If the ccnditions presoribed in Seotlion 12 exist, it im our
opinion that the Board may not for ressons of its own fail
or refuse to execute the revocation. The lengunge employsd
by the Leglslature is not permissive} nowhere in the Act do
we find any iptimetion that the enforcement of Section 18 -
ia a discretionsry matiter with the Board. To the contrary,
it appears that the Legislature has clearly decreed that &
pharmacist guilty of the offense described should have his
reglstration revoked. :

The priheipleS'we have applied are fundamental in
our jurlsprudence, In the early czse of Bryan v. Sundberg,
5 Tex, 209, 212, it was declared: :

", ., . Statutes which presoribe (425) and
1imit the exasrolse of official duty ought to re-
celve a sirict interpretation in respect to the
powers couferrad and the manner of their sxereise,
and those powers ars not to be enlarged by cone-
struction. The officer must look to the aet by
which hisg office is created and its dutles are
defined to ascertain the extent of kis powers and
the line of his duties; and he 18 not at liberty
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to transcend the former or vary the prescribed
moda of nerformance of the latters o« « « "

o
e
_—

See also 34 Tex. Jur., paragraph 67, page 440, and
cages ¢cited.

Yours very truly
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