GEBAID C, MANN AUSTIN 11, T EXAS

ATTORNEY GENERAL

Board of Insurance Coamnissioners
Aunstin, Texas

Attention: Mr, George Van Fleet, Actuary

Gentlemen: Opinion No. 0-3813

Re: Does the provision "first
liens upon leasehold ep-
tates in real property and
improvements s#ituated there=-
on, etc.,” as added by House
Bill 51, Forty-seventh leg-
iglature, amending Article
k766 defining "Texas Securi-
ties” come within the defi-
nition of the tax redunoing
security mentioned in Arti-
cle 4769, Vermon's Annotated
Civil Statutes

In your letter of July 24 you submit the above question npon
vhich you request the opinim of this deparhent._ B

House B1ll 51, Acts of the Forty-semfh lagislature, unendins
Article 47866, Chapter 4, Title 78, Yermon's Ammotated Civil Statutes,
quoted In youwr letter, 1n part reads as follows:

"The term 'Texas Securities,' as nsed in this chapter,
shall be held to lnclude . « .; or upon first llems upon
leasehold estates in real property and improvements situated
thereon, the title to which is valild, and the leasehold has
not less than thirty (30) years to run before expiration, pro-
vided tMat the duration of any loan upon such leasehold estates
shall not exceed a period of ten (10) years. If any part of
the value of such real estate is in builldings, such tmildings
phaall be Ingured against fire and kept Insured for at least
f£ifty (50) per cent of the valne thersof in some ocompany
anthorized to transact business in this State and the polioy
or policies shall be transferred to the company taking such
mortgage or lien.”

The material portion of Article A769 of Chapter k, Title 78,
reads a8 follows:
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"When the report of the investment in Texas Seourities,
a8 defined by law, of sny such oompanies as of Decenmber 3lst
of sny year shall shovw that it has invested on said date as
much as thirty (30) per cent of its total Texas reserves as
defined by law, in pramissory notes or other obligations se-
oured by mortgage, deed of trust, or other lien on Texas real
estate and/or in loans to residents or oitizens of Texas
-secured by the legal resexrve on the respective policies held
by such borrowers, the rate of ocoupation tax shall de reduced
to four and five ons-hundredth {4.05) per ocentj . . . "

It will be noted that House Bill No. 51 by amending Article 4766,
re-enaots the Article in full as amended and the above quoted provision
added by the amendment, immediately followas the particular type security
therein desoribed in words similar as desoribed in Artiocle k769, towit,
“promissory notes or other obligations, the payment of which 18 secured
by a mortgnge, deed of trust or other valid lien upon wminguwmbered real
estate situated in this State, the title to whichreal estate iz valid and
the market value of vhich 1s forty (40) per cent more than the amount
loaned thereon, exclusive of buildings, . « « and the policy or policies
tranaferred to the oocmpany taking such mortgage or lien.”

The amendment to Artiole h766 by House Bill 51, Forty-seventh
Legislature by adding the adbove quoted provision, merely enlarged or
extended the field of securities which Article 4766, Vernon's Amotated
Civil Statutes defines as “Texas securities.,” This statute 1s to be
Tead in harmony with the other articles contained in Chapter &, Title 78
of the present statutes, and in feot, 1s the key to the entire chapter.

It is apparent that the legislature intended the amendment to
operate harmoniously with all other provisions of Chapter &, Title 78 and
that it had lnowledge of the langnage used in Artiols K769 with its
provisiocns similar to that preceding the new seourity added by House Bill
51 or Artiole 4766 as amended, i

Ve are mindful that Artiole k769, supra, relates to taxation
and being in the nature of an exemption, should be strictly conatrued. .
However, a distinction is observed detween construing the statute striotly
when endeavoring to ascertain its meaning and whem 1t is sought to require
persons seeking to avail themselves of the Denefits to comply striotly
with its provisions.

In 39 Texas Juris., para. 135, page 253, it is said:

*It 18 & settled rule of statutory interpretation that
statutes wvhich deal with the mme general subjeot, have the
same general pwrpose, or relats to the same person or thing
or ¢lass of persons or ithings are oconsidered in 'pari materia’
(in relation to the same matter), although they oomtain mo -
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refoerence to one another end although they were passed at
different times or at different sessions of the Legislature .
e « o« The purpose of the 'in pari materia'’ rule of constrnce-
tion 18 to carry out the full legislative intent by giving
effect to all laws and provisions bearing npon the same sube~
Ject « « + + The rule applies where one statute deals with

a subJect In comprehensive terms and another deals with a
portion of the same subject in a more definite wvay . . . .”

The term "first liens upon leasehold estates in real property
and improvements situated thereon® is well within the class of securities
defined ag "promissary notes or other obligations secured by mortgage,
deeds of trust or other lien on Texas real estate. . . ,"” in which the
thirty (30) per cent or more of the "Texms reserves” may be invested for
obtaining the reduction in the gross receipts tax provided by the statute.

It 1s therefore the opinion of this department that the type of
gecurity in House Bill 51, Fority-seventh Legislature, amending Article 4766,
Vernon's Annotated Civil Statutes, described as "first liens upon lease~
hold ¢states in real property and improvements situated thereon, etc.,”
is to be classed as a tax reducing security within the provisions of
Article 4759, Vernon's Annotated Civil Statutes.

Tours very truly
ATTMORNEY GENERAL OF TEXAS

By /s/ ¥m. J. R. King

¥m, J. R. King
Assistant
WRK:db-ds |
APFROVED AUG 18, 1941 APPROVED OPINION
. COMMITTEE BY /s/ B.W.B.
/s/ Gerald C, Mann CHATRMAN

ATTORNEY GENERAL OF TEXAS



