THE ATTORNEY GENERAL

_ OF TEXAS
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PRSI AN
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Honorable John C. Xnorpy
Qounty Attorney

Donley County

Clarendon, Texas

Opinion No. 0-3819

Dear Sir: -~ Ret PMees of office-~Feeble minded
cases-~County Judge, attorney,
olerk and Sheriff.

Your request for opinion has been received and care-
Tully oonsidered by this department. We quote from your re-
quest a8 follows:

"] am writing you in reference to an opinion
as to the fees receivable under Feeble Hinded cases.

"It is my opinion that the County Judge, Clerk
and County Attarney should receive the same fees as
in Lunacy Cases,

"I enclose a brief showing my sasuthority for
such contention &s there 13 no statute relative to
the feos in Fesble Minfed casmesn,
n.'. . .n
Articlies 3867, 3868, 3869, 3870 and 3871, Vernon's
Annotated Texas Civil Statutes, deal with proceedings in
cages of feebls minded persons but provide no fees for the
County Judge, County Clerk, County Attorney, Sheriff or any
other County offiocer for thelr services in auch ocases, No
1liability for fees or eourt costa against the County in
favor of any County official is oreated by eny of sald stat-
utes,

Opinion No, 0-987 of this department holds that
a Sheriff who conveys feeble minded persons and lunatiocs to
State institutions 1s allowed only his actual expenses in
the dischsrge of his duties in these respects. We enclose
herewith & copy of said opinion for your information.

Vie quote from 34 Texms Jurisprudence, Section 105,
Public Officers, pages 508 eand 509, as follows:

"Statutes prescribding fees for public offi-
cers are stpictly construed; and hence a right
to fees may not rest in implicsation, VWhere this
right is left to construction, the lasnguage of
the law must be construed in favor of the govern~
ment, Where a statute is capables of two construe-
tions, one of whiech would give an officer compen-
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sation for his services in addltion to his salary
and the other not, the latter eonstruction should
be adopted, . . ."

3l Texes Jurisprudence, Section 197, Public offi~
cers, page 511, provides in part as follows:

"As herelnbefore stated, the scompensation
of publiec offlcers is fixed by the constitution
or statutes., An officer may not olaim or reach -
any money without a lew asuthorizinmg him to do so,
agﬂ ciearly tixing the amount to which he is en-
titled. . .

It i8 our opinion that neither the County Judge,
County Clerk, County Attorney, Sheriff nor any other offi-
cer would be entitled to any fees from the County for their
services in fesble minded cases, However, the Sheriff would
be entitled to receive from the County ac%ual expenses in-
curred in carrying & feeble minded person to a State insti-
tution as polnted out in Opinion No. 0~987.

Very truly yours
ATTORNEY GENERAL OF TEXAS

By /s/ Wm. J. Fanning
' Assistant
APPROVED MAY 18, 1942
/8/ Gerald C, Mann
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