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Dear Sir: Opinion No. 0-3823
Re: Does the extension of the bound-
aries of the clty of Texarkana
autometically extend the bound-
arles of the Texarksna Independ-
ent School District?

We are in receipt of your letter of July 25, 1941 in
which you request the oplnion of this department as %o whether
or not the extension of the boundaries of the city of Texarkana
autonmatically extend the boundaries of the Texarkana Independ-
ent School District.

Article 2804 of the Revised Civil Statutes reads as
follows:

"Art. 2804. Extending city limlts to include
district. Whenever the 1llmits of any incorporated
city or town constituting an independent school
dlstrict are so extended or enlarged as to embrace
the whole or any part of any independent or common
achool district adjacent to such Incorporated city
or town, that portion of such adjacent district so
embraced within the corporate 1imits of suech incor-
porated city or town shall thereafter become & part
of the independent school district constituted by
such Incorporated city or town.

"If within the portion of such district so em-
braced there should be situated any real property
belonging to such district, such clty or town may
acquire the same upon such terms as may be mutually
agreed upon between the governing body of such city
or town and the authorities of such district.

"This article shall not apply where it shall
be determined at an election held within such city
or town by majority vote of those voting thereon
that the territory or any portion thereof to be so
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embraced shall not thereby become a part of the in-
dependent school district constituted by such city
or town, but shall be taken Into the c¢ity limits for
municipal purposes only, and shall remain for school
purpecses & portion of the adjacent independent or
common school district as though saild clty limits
had not been extended. . . ."

It is apparent from the above quoted article that
is the city of Texarkana is a clity constituting an independent
school district, then the extension of 1ts boundaries would
sutomatically extend the boundaries of the school district.

The clty of Texarkana was firast chartered by the Leg-
islature in 1907 by Chapter 104, House B1ll 743, Acts of the
30th Leglslature. =Section 172 of sald act granting a charter
to the elty of Texarkana provides as follows:

"Public Schools - Independent Districts -The
City of Texarkana 1s hereby constituted and shall
continue to be a separate and Independent school
district."

Under the above guoted enactment of c¢ity of Texarkana
constituted an independent school dlstrict. However, in 1920,
the Leglslature passed Chapter 31, Senate Bill 9, Third Called
Session, 36th Legislature. Section 1 of said Article pro-
vides as follows: '

"dection 1. That there 1is hereby created the
Texarkana Independent 3chool District, which shall
include within its limits all lands and territories
included within the corporate limits of the city
cf Texarksna, Texas, the boundaries of sald Inde-
prendent school district to be identical with the
limits and boundaries of sald clty and sald inde-
rendent school district 1s hereby incorporated and
made a body corporate in law for free school pur-
roses only, separate and distinct from the corpora-
tion of Texarkana, Texas."

Apparently, by the above quoted Article, the school
system was divorced from the city of Texarkana and there was
created the Texarkana Independent School District. Sald school
district was made & body corporate in law for free school pur-
poses only, and the Legislature said speciflcally that it was
to be separate and distinet from +the corporation of Texarkana,
Texas. It is qulte apparent, therefore, that after the passage
of the above quoted enactment the city of Texarkana no longer
constituted an independent school district but rather the Tex-
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arkans Independent School District was created as a separate
dlastinct corporate entity apart from the municlpal corporation
constituting the clty of Texarkana. Apparently some question
arose because of the fact that the Section 1, supra, of Chap- -
ter 21 provided that the boundaries of the Texarkana Independ -
ent School District should be the same as the boundaries of
the city of Texarkana. The distinction to be known in this
case was made by the Supreme Court of Texas In the case of
Snyder vs., Balrd Independent School District, 111 8. W, 723.
The Court stated as follows:

""he distinction between a district incorporated
for school purposes only and a town or city which
constitutes an independent school district must be
kept in view, for upon that distinctlon depends the
proper solution of the question certified. A corpor-
ation for school purposes only 1s not an incorporated
clty or town ss specified In the Constitution, but
1s simply the incorporation of a school district
which may embrace the town or city only or it may
embrace & town or city and rural territory. It will
be observed that, by careful use of language, the
Legislature, in creating the Baird Independent
School District, preserved the distinctlon between
the Incorporated city of Baird and the 1ncorporated
Baird Independent School Dlstrict. The first sec-
tion of the act whlch creates the district declares
that an incorporation for free school purposes only
1s thereby created, to be known, not as the City of
Baird, but as 'the Balrd Independent School Distriect'.
Again, In Sectlon 2 the distinetion is definltely
drawn., It is sald that the clty of Baird is dlvested
of the control of its public free schools within its
1imits, and the control of such schools 1s vested
in the Baird Independent 3chool District. The clty
of Balrd 1z not an independent school dlstrict.
Neither 1s the Baird Independent School Dlstrict a
city." (Underscoring ours).

It is the opinion of this department that Article 2801%4,
supra, has no application to the Texarkana Independent School
District and that such Article would not operate so as to ex-
tend the boundaries of the Texarkana Independent 3chool Dis-
trict upon the extention of the boundaries of the clity of
Texarkana.

The question is also raised in this case because of
the fact that the Act of 1920 creating the Texarkana Independ-
ent School District, supra , provides in Section 1 that the
Texarkana Independent School district shall include within 1fs
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limits all lands and territories included within the corporate
limits of the c¢ity of Texarkana, Texas, and the boundariles of
said independent school district is to be identical with the
l1imits and boundaries of sald city.

The question 1z whether the intention of the Leglsla-
ture by the use of the foregoing language was to deflne the
boundaries of the district as of the date of its creatlon,
that 1s, was this a shorthand method for giving a metes and
bounds description, or was 1t contemplated and intended that
the boundaries of the dlstrict should in the future follow
ipso facto any changes that might be made in the boundaries
of the other corporation, the city of Texarkana, so that
they would always remain identical. The caption of the
original Act merely provides "An Act incorporating the Texar-
kana Independent School District” in relating to Sectlon 1 of
the Act, and the caption nowhere declares & Legislative Inten-
tion that 1n the future when the boundaries of the city of
Texarkana are extended that the same shall automatically ex-
tend the boundaries of the Texarkana Independent School Dis-
trict.

An analogy may be drawn to the Act creating the Hous-
ton Independent School District being Chapter 19 of the
Speclal Laws of 1923, page 317, which reads in part as follows:

"An Act creating and incorporating the Houston
Independent School District, and defining its boun-
daries; providing that sald act shall automaticsally
extend to all territory which may hereafter be 1in-
cluded in the new clty limits by an extenslion there-
of, and providing how the territory adjacent to sald
district may become part of sald distriect; . . .

"Sec. 2. That there is hereby created the Houston
Independent School District, which shall include with-
in its limits all lands and territory included within
the corporate limits of the City of Houston, and
in addition thereto, all lands and territory adjacent
to the corporate limits of the said City of Houston,
and included within the limits and boundaries of
Harris County Common School District Number 25, as
defined by an order of the commlssioners' court of
Harris County, Texas, on September 20, 1915, the
boundaries of said independent school district to
be identical with the limits and boundaries of sald
city, and those of said independent school district;
and said independent school dlistrict is hereby in-
corporated and made a body corporate in law for free
school purposes only, and the name of sald corpora-
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tion and said independent school dlstrict shall be
'"Houston Independent School District.'

"Sec. 3. In the event of the extension of the
¢ity limits of the municipality of the City of
Houston after the passage of thls Act, the terriltory
taken into sald city by such extension shall auto-
matically become a part of the Houston Independent
School District, and subject to the provisions of
this Act.”

Upon careful consideration, it would seem that had the
Leglslature intended to do more than define the boundarles of
the Texarkana Independent School District at the date of 1its
creation, 1t would have more specifically so provided &s in
the case of the Houston Independent School District, and more
adequate notiece would have been given in the title that not
only were the original boundarles being fixed and defined but
that provision was also belng made for a change In those
boundaries after thelr original establlishment.

It is the opinion of thils department that the exten-
gion of the municipal boundaries of the city of Texarkana dld
not automatically extend the boundaries of the Texarkana In-
dependent School District and that the boundaries of such
school distriet are subject to the applicable laws relating
to bodies corporate for school purposes only.

In your letter you also ask what steps are necessary
for those sections which have been annexed to the city of Tex-
arkana to be taken in order for them to become a part of the
Texarkans Independent School District. The territory which
has been snnexed to the city of Texarkans forms & part of the
Spring Lake Park Common School District.

We call your attention to Chapter 49, Senate Bill 297,
Special Laws of the 39th Legislature, First Called Session,
1926. Saild Act reads in part as follows:

"Seetion 1. That Chapter 31, of the local
and Special Laws passed by the Thirty-sixth Legis-
lature, at its Third Called Session, 1s hereby
amended by adding thereto three new sectlons to
be designated as Sections l-a, 1-b, and l-c¢, and
which shall read respectively, as follows:

"seetion l-a. Whenever & majority of the
inhabitants, qualified to vote for members of the
Leglslature of any territory adjoining the limits
of the Texarkana Independent School District, shall
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desire such territory to be added to and become a
part of sald independent school district, and =&

ma jority of such qualified voters sign a petition

to that effect, any three of such qualified voters
may fl1le with the board of ftrustees of saild inde-
pendent school district the said petitlion, making
affidavit of the facts set forth In sald petitionm,
fully desceribing by metes and bounds the territory
proposed to be annexed, and showing its location
with reference to the existing territory of the Tex-
arkana Independent School District; provided, that
said terrltory proposed to be added must be conti-
guous to one line of sald Independent school distriect.
And upon flling of said petition, affidavits and de-
gcriptions, with the president of the board of
trustees, 1t shall be hils duty to submit the same to
the board, and, 1f upon investigation by the board
1t is found that the proposed addition is necessary
and practicable, the sald board of trustees, by re-
solution duly entered upon its mlnutes, may recelve
such proposed territory as an addition to, and as
becoming a part of the corporate limlts of the sald
Texarkana Independent School District. After the
passage and adoption of such resolution, the terri-
tory so received shall be & part of the Texarkana
Independent School District, and the inhabitants
thereof shall thenceforth be entltled to all the
rights and privileges as other citizens and inhabl-
tants of the said independent school district. The
whole, or any portion of, any contliguocus common
school district, whether bonded or not, mey be an-
nexed to the Texarkana Independent School District
in_the manner herein prescribed.... (Underscoring ours)

The above guoted statute clearly provides how territory
may be annexed to the Texarkana Independent School Distrlct.
It specifically provides that part of the territory so annexed
may be part or whole of a common school district. TYou are ad-
vised that the procedure outlined therein should be followed in
annexing the territory which 1s now part of the city of Texar-
kana to the Texarkane Independent School District.
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Yours very truly
ATTORNEY GENERAL OF TEXAS

By s/Billy Goldberg
Billy Goldberg
Asslistant

BG :N:ve

APPROVED AUDG 7, 1941
s/Grover Sellers '
FIRST ASSISTANT
ATTORNEY GENERAL

Approved Opinion Committee By_s/REK Chairman



