THE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS

Honoratle R. 1,. Crosier
County Attorney
Johnaon County
Clecurne, Texas

Deer Sir: Opinion Number 0-3356
Re: Necessity of submitting
refunding bonds of coumon
school districts to the
Attorrey General for ap-~
proval prior to their
issuance.

e have your letter reguesting our onlnlon on the
followlng questlon:

"Is it neceasary for the Attorney General to
arprove refunding bonde of Hines Common Sochool
fatriet Wo. 802" }
Article 278¢ of Vernon's Annotated CAivil c"bat‘;lﬂ:ﬁua
reads, in part, &3 follows:

"Where bonds have been legally issued or may
be heresfter issued by any * * ¥ common school - -
distriot ™ * * new bonds besring the ssme Or s
less rate of interest mey when ordered by the
governing bhooréd thereof be 1ssued either ag term
bondg or ag seriel bonds, maturing io either cease
within forty years from the date of the lssue, and
msy be msde optional on Bny interest payment date
&3 the governing boerd shall direet; provided fur-
ther that meatured interest coupons of such distriect
may be refunded in like manner; and provided further
that no election shel)l be nedessary to authorize the
issusnce of such new bonds; and prcovided further
that the Stste Treasurer shall uponorder of the
Stzte Board of Educstlon exshenge bonds not matur-
ed held by him for the permesnent school fund for
the new refundlng bonds lssued hy the same l1ncorpora~—
tlon under the provisgliene of this subdivision 1o casSe
the rate of Inferest on the Tow bonds 15 Bot less than
the rute of interest on the bonds for which they =re
oxchanged".

. The above guoted sasrticle is the successor to Article
2789, which was amended in 1935 by the Forty-fourth Legisia~
ture, page 760, Chepter 331. The article likewise was amend-
ed by the Acts of 1933, Forty-third Leglslature, page 62, Ch.
32, the prlor Act being & part o the codifiocstion of 1925,
prior to whileh said srticle was known &s Article 2864 of the
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1911 Revised Civil Statutes. The first law avthorizing the
issuenes of refunding bonds by a school distriot of any kind
is round in the Acts of 1905, page 263, Under the Acts of
1905 independent sSchool districts were authorized to issue
new or refunding bonds "in conformity with this Act". Thia
Aot required all original issues of bonds, both of common
"school &istricts and Independent school dlstricts, %o bhe ap~
proved by the Attorney General before same were issued and
sold. It was slso necessary thet new or refunding bonds is~
" gued by an independent school distriet should first be approv-
ed by the Atbtorney Genersal, Ho authority was oonferred upon
common school districts to issue refunding bonds.

Under the revision of 1911 this section of the Aot of
1905 wss given the number 286k, which article authorlized inde-~
pendent school dlstricts to issue refunding bonds "ineconform-
ity with thls chapter®. The reference to "thls chapter™ in-
the revision had reference to Chapter 13, Title 49, under
which was found the authority for the lssuance of bords by
gachool distrlicts, both independent and common, and both of
whioh were required to usubmlt the bond proceedings toc the At-
torney Genecral for approval prior to their issuance znd sale,
Under the revision of 1925 this statute was given the new
deslgnetion -~ Article 2789 - and suthorized independent school
districts to issue new or refunding bonds "in conformity wilth
this subdivision™. Article 2789, as amended in 1933 and 1935,
used exsctly the same wording as the revised artiele of 192§,
It wag not until the smendment of 1933 that common gchocl dis-
triocte were authorized to 1ssue new eor refunding bonds.

It will be noted throughout the history of this
statute that there has been some shange from time to time
in the wording as above indicated, for example, under the
Acts of 1905 the law provided that the bonds should be is-~
sued "in conformlity with this Aot". Under the codification
of 1911 they were to be issuied "in fonformity with this
chapter”, TUnder the revision of 1925 they were to be is—
sued "in conformity with this subdivision®, which phrase-

- ology has been carried forward to successive amendments
down throusb the amendment of 1935. There can be little

- doubt bubt thst vhe Legislature intended to have common
school dlstrict refunding bonds approved and issued in the
same manner as that required for independent school dis-
triets, By changing the reference from "thls Act" to "this
chapter™ to "this subdivision", we think that no material
change has been effected.

In the case of Ennis v. Crump, 6 Tex. 34, which was
oited in Adems v. State, 145 5. W. G40, the court said:

"The mere change of phraseclogy in the re-
vision of @ statute before enforced will not
work & chesnge in the law vreviously deglared,
unless it clearly appesrs that such was the
intention of the Legialature"

In construlng 2 revision of statutes the presumption
is thet the codifiers and the Leg.slature did no% intend to
change the laws s they formerly stood and a mere chenge of
phraseology or punctuatlion, or the addition or omission of
words in revision or codlfioation of statubtes does not neces-
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sarily oMange the operation or ‘effect thereof and will not be
deemed 0 do so unleas the invent to make such change 18 e¢leay
and uvamistaekable, The provisions of {the 4ct of 1905 relative
to the issuance of refunding bonds by independent school dis-
triets, in our opinion, has been carried forward and embodied
in a revislion or codirication in words which are substantially
the same in meanlng, and under the authorities such slight
changes are oo be considered Limmsterial and the law may be
considered &8 a continuance of the old law,

There is no question but that throughout the
history of this particular statute refunding bonds of
independert school districts sre required to bhe approv-
ed by the Attorney General, and when common school dis-
tricta were sutiorized to lssue refunding bonds we think
the oonditlons attaching to the issuance of refunding
bonds by independent school districts became equally as
applicable. The phrese "under the provisions of this sub~
division', as found in artiecle 2789, as amended {supra),
in our oplnlon has reference to the conditions under whieh
schoocl districiés generally have the autiority to lssue
bonds originelly. This suthority is found in Article 2785
of Vernonts Aanctsted Civil Htatutes -~ the pertinent part
reads asfollows:

"Such bonds ahall be examined by the Attorney
General and, 1if approvad, registered Ly the Comp-
troller".

You are, therefore, advised that 1In our opinion re-~.
fanding bonds of common scheol) districts must be approvad by
the Attorney General prior to thelr lssuance,

Trusting that the foregoing fully answers your in-
quiry, we are

Very truly yours
ATTORNEY GENFRAL OF TEXAS
By /s/ Clarence L. Crowe

Clsrence E, (rowe

Asslistant
OBC-8:Jrdb



