OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEraLD C. ManNK
ATTONnnEY GENERAL

Honcradle Cullen B, Vanoe
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Jackson County

Edne, Texss :

Dsar Bir:

Opinion Mo, O«3849

Re: The Collection and assesse
nent of taxes 4{n an independ-
ent scohool distriot having
lexa than 150 soholastias,

#e are in receipt of your letter and the bdrief
snolosed therswith in which you request the opinion of this
departzent upon the questions Set cut therein as follows:

41, I wish to kuow if the Lolite Inde-
pendent School Pistrigt bas the t to annens
and solledt thelr own taxes, orw it be neo~
essary for the oounty to aAssess and colleet
their taxes for the sunsuing year. T

“r2, The Lolita IndepPendsnt Bohool Pilstrict
has assesssd their taxes far the easuing year
and in ordexr to meet thse nesds of theliyr btudget,
assessed their taxes 20¥ higher than the county
ansessment, I wish to knew in event the county
should assess and eclleot the Lolita taxes, could
she gsounty give them a higher valuation on prop-
orty thun the State and county valuation?'”

_ AS t0 the formation of the sehool distriot in
question you mbmit the following faots: ‘

*The Lolita~Red Bluff Common School Dl
triots voted consolidation Maroh 185, 1941, and
at a syrecial County Board Mesting, April 16,
1941, the sald consolidated district was crasted
an Independent Sohool District and named lLolita
Independent Sohool Listriet.*
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You also submit the information that the last
soholastio census shows the independent diatrict in ques-
tion to have only 1285 scholastiocs,

Aocording to the adbove guoted information the
lolita Independent School Uistriot was formed under the
genersl laws of this State and was not oreated as anp in-
dependent school distriot by special act of the legisla-
ture. Article 2763 is applicadble to independent school
&istriots 80 oreated and provides as followst

"All incorporated dimtriots, having eaoh
fewer than one hundred and f£ifty soholastics
acoording to the lateat osnsus, shall be govern-
od In the general administration of their achools
by the laws whioh apply to common sghool distriots)
and all rfunds of such distriots shall de kept in
ths oounty depositories and paid out on order of
the trustees approved by the county superintend-
ent,."

Ve are of the opinion that the assessment and col-
lection of taxes by a sohocl dissrict does pot come within
the tern "general administretion of their schools” as used
in Artiole £763, supra. In this conclusion we are greatly
influsneed by the dopartmental oconstruotion placed on this
gquestion over a long period of ysars by the Attorney Genere
al's Department and the Department of Eduocation.

On April 28, 1920, during the administrstion of
Attorney General C, ¥, Ourt%on. Assistant Attorney General

%o .P. Dumas wrote an opinion Ho. 2218 on this point, whieh
opinion was approved in conference. The opinion was address~
84 to ¥luis Annie Webd Blanton, State Supsrintendent of FPublie
Instruction end read in part as follows:

"We have your letter of the léth inst., en~
. olosing a communication from Xr. E. E, Bell, At~
torney-at-~Law, Gatesville, Texas, in which hes
raises the question as to whether an independent
schocl distriot containing less than one hundred
and fifty scholastios and having its own assessor
ané collsotor of taxes is dound by the valuation
pleced upon property therein for astate and ocounty
purposes, &nd you request the opinion of this De-
partzent with reference thereto, - '
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"In Avery vs. Gooper, 180 3.¥, 734, the Supreme
Court (Cpinion of Chief Justioce Fhillips) held
that an independent school distriot baving an as~
sessor and colleotor of its own can assess prop-
erty for purposes ofschool taxation at a valua-
tion other then that rade for state gnd oounty
purposes,

"The specific question here prescnted is:

*1Does this case arply to distriots of less
than cne hundred and fifty scholestios?’

".l L

*¥ith respect to the assesssment of prop-
erty, the levy and ocollestion of taxes, provide
ing for tax and bond elostions and issuing bonds
on the faith and credit of the diatriet, the laws
relating to intependent sshool dis¢riots goveran
and ocontrol those independsat school corpora=-
tions that have less than one hundred and fifty
scholastios,

*In the construotion of all civil statutes
the ordinary signirication applies to words 'ex-
cept words of art or words conneoted with a par-
tioular trade or subject matter®, art, 5502 R.8.
1911, The word ‘administration' means 'the aod
of edrinistering; direction; management; govert~
ment of pudblio affairs; the Gonduoting of any
offiocs cr employrent. The Century Diectionary &
Cyclopedia, Vol. 1, p. 77.

“The term '‘general administration of thelr
sohools' means, therefore, the management and
eontrol cf the school system} that is, the ez~
" ployment of teachers, approval of vouchers, ete.,
end a8 to such cetters in independsnt sacheol ocorw
porations containing less than one hundred amd
firty scholastios the lawas appliasble to common
school distriots will control.

»If it had been intanded by the Legislature
that the term ‘general administration of their
echoola' should cover the entire field of taxa-
.tion end matters of finanos, the trustees of an
independent school distries heving less than one
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hundred and rifty soholantios would have no
more power and authority as to such ratters
than the truastees of a oommon sochool distriot.

» ® &

"+ « o If i1t had besn intended to plece
such independent school districts on the same
Plane with common sohool distriots relative to
taxation and matters of finance, the Legisla~
ture would doubtless have exprossed such intent
by lenguege clear and unmistadeble, , . .

*In this oconnection I will state that the

ocontemporanecus and partiocular constyuotion of

" a statute by those whose duty it is to earry
it into effeot, though not absolutely controll-
ing, 48 entitled to g re¢at weight by the court,
Bta%n vs, Rellway Company, 209 B, %, 82l, The
views herein sxpressed are in keeping with the
gonstruction herestofore given artiocle 2886 by
the State Departzsnt of Eduocation snd by the
Attornsy Genersl. In Bulletin Xo. 70 'Publie
Bohool Laws® iasued by the Departnent of Iducaw
tion in 1917 the following notation will be ~
found with respect to Artiole £838:

: "iThis proviaion does not destroy thesau-
tonoay of the small independent school distriots
with respect to number of members of their school
boards and manner of taxation,'™

. ~ The above quoted opinlon was eéxpressly refarred
to and followed ia en opinion dated April EY, 1931, addressed
to Honoradble Marvin Sourlock, Oounty Attorney, Jefferscn
County, and was written by Assistan$ Aittorney Oeneral Scott
Gaines. This second opinion was written after the Legislature
revined the statutes of this State in 1935, which revision
sade no change in Article 8763, supra, after it had previous~
1Y besn aonstrued by the first opinion above quoted.

Based on the above it is the opinion of this de-
partuent that the Lolita Independent School Distriet is
governed in the assesament and oclleotion of its taxes by

|tk
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the lavs relating to independent schocl districte desplite
the fect that the scholastioc census of the Lolite Ineepend-
ent Schoocl Nistriet is leas than 150

In answer to your second cuestion we call your
attention to Article 2798 of the Revized Civil Statutes,
aps amended in 1937, whieh provides as follows:

"¥hen & majority of the Board ¢of Trustees of
en Independent District prefer to have the taxes
of thelir District assessed and colleoted by the
County sissessor and Colleotor, or ocolleated only
by the County Tax Collector, same shall be ssses-
sed and oolleated by said County Qfficers aad
turned over to the Treasurer of the Independent
Sphool Dlstrict for whick such taxes have been
colleated., The property of such Distriots having
their taxes assessed mnd collected by the County
Aspessor and Collector may be assessed at a great-
er velue than that assessed for County and State
purposes, and in such cases thes County Tax assessor
and Colleotor akall assesas the taxex for said Lis-
trigt on separats assegsment dlanks furnished by
said District and shall prepare the rolls for said
Distriot in accordsnce with the asseszment values
whiob have been equallized by a Board of Squeliza-
tion appointed by the Doard of Trustees for that
purpose. If ssid taxes are assegsed by s Ipecial
Apsepeor of the Independent Distriot and are col-
lected only by the Ccunty Tex Colleotor, the Coun-
ty Tax Collector in such cases shall accept the
rolls prepared by the Special Assessor and approved
by the Hoard of Trustess as provided in the pre-
ceding Article.. ¥han The County Assessor axd (ol-
lector is required to asseoss and colleot the taxes
of Indersndent STchool Irdstriets he shall respective-

. 1y receive one per cent (1%} for asaossing, and

one per cent (1%} for ocollesting sare."

, Under the authority of the above quoted article if
the school distriot chooses to have its taxes assessed and
collected by the oocunty assessor aud collector the property
{a the school dlstrint B2y be assesged at a greater valuse
then the property is asseased for State and sounty purposes.
The same is true where the district uses its own assessor
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and oollector or its own assessor and the oounty ocolleostor,
we oall your attension, however, to the fact thet in a case
where the taxes are asocessed by the county tex assessor and
the yroperty of the school distriot has a greater valuation
plaged on it than that for Gtate and ecunty tax purposes

it i3 necesgary ror the county tax asseszor to assess the
4sxes for ths school distriet on a ssparate assessxent blank
and he nmust submit the same tO a board of equelizaticn for
the disiriot appointed by the board of trusteens just as 1ia
done 1Y a special distriot tax assessor.

Ke trust that the foregoing will be surficient
to sdvise you in thin mattsr,

Yours very truly |
ATTORNKY OEMERIL c}}r' TRXAS

Asaistant ‘

BOL¥ APPBOVEDPE 10, 1941
a..z.,u_,_,] ATTORNEY GENERAL OF TEXAS




