-

A NSRS EAS DR S AN D E R

TO1° U2 SAS
Gerald C. Mann ACSTIN 11, WeNas

ATTOURNE Y (3 N IR,
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County Attorney Ret Does the Commissioners! Court
Jim Wells County of Jim Wells County have authority

‘ Alice, Texas to expend Permanent Improvement
; for establishing, maintain-
B _ ing and operating a "bookmo e
ijbrary as discussed in opinion No.
Dear Sir: 0-3055?
Your letter of August 22, 1941, requesting an opinion

of this department upon the above stated gquestion has been re-
ceived.

In the above mentioned letter you refer to opinlion No.
O-3055, and we quote tfrom your letter as follows:

"Supplementing the above opinion, I would like
to have included in your opinion the question as to
whether or not Jim Wells County has the authority
to expend funds as therein set out, out of the Perma-
nent Improvement Fund?" ‘

In opinion No. 0-3059 the following question was pre-
i sented to this department for an opinions

"Does the Commissioners' Court of Jim Wells County
have authority to expend funds for establishing, main-
taining and operating a bookmobile library?“

. It was stated in the above mentioned opinion:

"We think that it is apparent from the above
quoted provision of Argticle 16:28E supra, that the
county library must be located at the county seat
and in the courthouse, unless more suitable quarters
are available. In other words, we think that the

. Legislature intended that the county free library
should be located at the county seat in the court-
house, unless as above stated, more suitable quar-
ters are available, meaning that if more suitable
quarters are available within the county seat, then

the county free library could be located at such
quarters and not in the courthouse.
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"Under Title 39, Vernon's Annotated Civil Stat-
utes, rglative to county free libraries, the Commis-
sioners' Court of any county is authorized to estab-
lish and maintain the county free library and branches
or subdivisions thereof. We_do not think that the

Commissioners! Court of any county has the authorit

to expend funds for establ*sHIn malnEaIﬁIHE'5HH"Z
qperating a ‘'bookmoblie IIEraryi In ITeu of the regu-
lar c¢ount ibrary wnilc S tO be 8 Jel-Iomut-hrman et o (- TR
county seat, However, 1T the county NAas 8svaplrsmed
and 1s malntaining and operating a county free library
at the county seat of such county, then, we think

the Commissioners' Court 1s authorized to expend funds

for establishing, maintaining and operating a 'book-
moblile library' as a branch or subdivision thereof."

The first legislative act authorizing free libraries
to be established was passed by the 34th Iegislature, #scts of
1919, in Chapter 117, page 175 of the General Laws of Texas.
This was entitled an ac 0 establish, maintain, operate, equip
and disestablish county free libraries and county circulating

libraries for the use of the citizens of this State. . ." This
act has undergone subsequent revisions with the last revision

bging_asLa_g£_l2l2;,%éLQI%%§L2%232224“£%E§Ef£ncorporated'ﬁﬁaer
Title 39, Articles 18771696, fotated CIvil Statutes.
It 1s unnecessary to se orth herein all o e above articles
under Title 35, pertaining to the subject. However, we direct

your attention to article 1679, Vernon's Annotated Civil Statutes,
which reads as follows:

"after a county free library has been established,
the commissioners court shall annually s€t aside rfom
the general tax fund of the gounty., a_sum sufficient
for the malntenance of sajd library, but not to exceed
five cents on the hundred dollars valuation of all
property in such county outside of all incorporated
cities and towns already supporting a free public 1i-
brary, and upon all property within all incorporated
cities and towns already supporting a free public 1i-
brary which have elected to become a part of such frees
library systems provided in this title for the purvoge

of maintaining county free libraries and for purchas-
ing property therefor."

This department held in opinion No. 0-696 that the Com-

missioners! CQHEI_lﬁ_nni.ﬁﬂ1bgliéﬂi_£9_2§§_i %kzgzx_gggks Qur-
chased under the provisions of Articles 167/7-1 s inclusive, Re-
vised Civil Statutes of Texas, 1925, out of the public buildin

and improvement fugds.
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This department held in opinion No. 0-2538 "that if
Llano County should levy five cents for a county library said
amount of five cents would come from the twenty-five cent levy
allowed for the general fund and thus would leave twenty cents
on the one hundred dollar valuation for the general fund."

We enclose coples of the two above mentiocned oplinions
for your information.

Section 9 of Article 8 of the State Constitution pre-

e_maximum rate ol taxes lor general PULPOSEs, 10T
roads and bridges, for juries, and for permanent imgfbvements,
tespectively. The monies arising from taxes levied and col-
lected for each of the enumerated purposes are constitutional
funds; and the Commissioners' Court has no power to transfer
money from one fund to another, nor to expend for one purpose
tax money raised ostensibly for another purpose. The immediate
purpose for the provision 1s to limit the amount of taxes that
may be raised for these several purposes, respectively; but it
is also designed to inhibit excessive expenditures for any such
purpose, and to require that any and all monles raised by taxa-
tion for any purpose shall be applied to that particular purpose.
(See Carroll v, Williams, 202 S.W. 504; Commissioners Court of
Henderson County v. Burke, 262 S.W. 94; Texas Jurisprudence, Vol.
11, p. 609 and authorities cited therein.)

Article 16:22g supra, specifically provides that the
Commissioners ourt shall annually, after the county free li-
brary has been establlished, set_aside from the general tax fund

of_the county, a_sum sufficient for the maintenance of said
1ib GExceed five (Hg) cents on the one Hundred ($100.-
00} Dollars valuation of all property located as to certain

territorial limits defined therein. Other provisions under Title
35 are further made for a gift and bequest for the benefit of
the library or for any branch or subdivision thereof.

Lt_is clear that undet the provisions.of Article 1679,
supra, that the cost of maintaining and operating a county free
library or any branch or subdivision thereof must De paid 1or
out_of the general fund ol Lhe county. We do ndf'%ﬁfﬁﬁ that the
term "bookmobile library" is broad enough to come within the
term of permanent improvement as used in the Constitution or
statutes applicable thereto. Therefore, it is the opinion of
this department that the costs incurred in the establishing or

purchasing a.bhookmobile library", as discussed in opinion No,
0-3055, and the expenses incurred in maintaining and operating

the same, cannot be paid out of the permanent improvement fund.
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Trusting that the foregolng fully answers your
inquiry, we are \

Yours very truly
ATTORNEY GENERAL QF THEXAS

By /s/ Ardell Williams
Ardell Williams, Assistant

APPROVED SEP 8, 1941
/s/ Grover Sellers
FIRST ASSISTANT
ATTORNEY GENERAL
AWtGO:iwD

ENCLOSURE

APPROVED: OPINION COMMITTEE
BY: BWB, CHAIRMAN



