OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNEY GENERAL

Fooorable H, N, Darat
gounty Auditor

fort Bend County
Riochmond, Texas

Dear 3irx Opinion No, 0-3892
Re3 Conetable on the fee systenm
iz not sntitled to car mile~

age allowanoce,

: This will acknowledge receipt of your letter of
Auguet 18, 1941, in which you reguest the opinion of this
departnent on the questions

"The constable of precinct No., 1, Fort
Bend County is on a fee basis, is it bosniblo
£6r the Commissioner's Court to legally sllow
him car mileaget”

The suthority for allovance of cer expense to
eounty officers compensated upon a fee basls must be found
in paragraph (a) of Article 3899, Revised. Civil Statutes,
whieh reads:

"{a) At the closs of each moath of his
teonure of office éach officer named herein who
is compensated on a fes basis shall make as
part ¢f the raport now reguired by law, an
itenlzed snd sworn statement of all the aotual
and necessary expanses incurred by him in the
conduet of hia office, sueh es statloanery,
stamps, telephone, premlums on officialst
bonds, including the cost of surety bonds for.
ia Deputien, premium on firo, burglary, theft,

robbery insurance protseting public funds,
travoling expensss and othel nedessary axpenses.
The Commissioners' Court of the county of the
Sheriff's residence may, upon the written and
sworn applieation of the Sherift stating the
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necesglity therefor, purchase equipment for =
- bureeu of orimipal jdeatification such as
camseyes, fincer print cards, inks, ochemicals,
microscopes, radlo and laboratory equipment,
filing cards, filing cebinets, teer ges and
other egquipment in keepling with the aystem

in use by the Departm:nt of Fubllic Safety

of this Jtute or the United Statas Department
of Justios and/or Bureau of Oriminal Iden~
tificatien. If such expenses be incurred

in connection with any particular case, such
stetement shall name such cass, Such expense
account shall be subject to the audit of the
County Auditor, if eny, otherwise by the
Commissioners® Court; and if it appears that
any item of suoh expenme was not lanourred by
suoh orficer pr such item was not & Rnecessary
expenes cf offioe, such ite:m shell be by

such auditor or eourt rejescted, in whioch case.
the eolleotions of such item may be adjudlicated
in eny oourt of competent jJurisdietion, The
smount of saluries pald to Azsistants and
Deputles shall also be ¢learly shown by suoh
officer, giving the name, position and amount
palid esch} and in no event shall any officer
show any grester amount than actually paid

any such Assistant or Deputy. The amount of
suoh expenses, together with the amount of
salaries peid to Assistants, Deputies and
Clerks shal) be paid out of the fees earned
by such officer. The Commiassicners! Court
of the county of the Sheriff’s residence may,
upon the written and sworn appliecation of the
Sherifrf stating the necessity thiorefor, allow
one or more automodbiles to be used by the
Sherifr in the discharge of hias official duties,
whioh, 1f purchased by the County, shall be
bou-ht in the manner presoribed by law for
the surchese of supplies and paid for out of
the Ueneral Fund of the county and they shall
bs 2and remain the property of the county. The
exrensa of maintenance, depreclation and opera-~
tion of such autoxoblles &s may be allowed,
whether purchased by the oounty or owned by
the Sheriff or hie Deputies personally, shall
be paid for by the Sherift &nd the amouant
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thereof shall be reported by the Sheriff,
on the rsport above mentioned, in the same
‘manner =8 herein srovided for othar erpenses.“

Construing such article in sur opinion Ro. 0-1284,
a ccpy of which we enclose for your guidance, we held that
the Commlissioners! Court of a county operating upon a fee
basis could not allow the sheriff a monthly sum for the
maintenance and upkesp of an automobile out of the geheral
fund of the county, Sush holding iz equally epplicable tp
a constable, and your Commissioners' Court is without au-
thority to make any such allowance out of the general fund
of the county.

The atove quoted statute vests in the Comniasionora"
Court the right and authority to approve reasonable and
pnecessary traveling expenses for the ocon:teble, but suoch

items muzt be paid by the constable out of his fees of
office and rezorted monthly as guch statute requires.

Yours very truly
ATTORNEY GENERAL OF TEXAS
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RnT ASSISTANT Azaistant
LAGO
ERCLOSURE

APPROVED

OPINION
COMMITTER

o U7




