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Dear 8ir: | Opinion No., 0-390C
Re: Appointmer shoxrt-
hand repo hin 4is-

erstion of Judy
in whigh he is to ¢

This will scknowladge feceipt of your inqu
August 23, 1941, TYour question grews cut\of our opinion Mo,

0-3643 in which we hsld that & def horkhand reporter shall
receive during the time he adts for tie ofrficial shorthand re-
poftor-mha same smlary as the o . aorthand reporter re-~
ceLves.

y thé situation, would
bg the should the De tz.ﬁnpartor
act as & Daputy Rey r ragardless the faot as
to whet gadar officidl Gourt Reporter was
neit mor hiad ahy sa8 of offioclial work.™ -

ot that a reporter of this type
perforaing of certain duties other

place etion on ths payment of the salary that
would do _pald a regular offieisl occurt reporter? 1In
A7 the duties of a person so employed
were such that rirfty per eent of the time was ceoupled
in other duties and rifty per oent of the time in act-
ing az an actual assistant court reporter change the
status of the amount of salary tc be paid?”
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Artiecle 23235 of the Revised Civil Statutes provides:

*In cese of illness, press of official work,

or unavoidable disability of the offficial shorthand
reporter to perform his duties in reporting proceed-
iags in court, the Judge of the sourt may, in his
discretion, authorixze a deputy shorthand reporter to
aot during the abasence of sald offioial shorthand re~
- porter, and ssid deputy shorthand reporter shall re-
oeive, during the time he aots for said offioclal
shorthand reporter, the same salary and fees ag to
the offlcial shortbhand reporter of said court, to be
g:id in the manner provided for the official short-

nd reporter; dbut the said offieial shorthand re-
porter shall also receive his sslary in full during
said temporary disadility to aot, The necessity for
a deputy official shorthand reporter shall be lerft
cntire%y within the diseretion of the judge of the
sourt, .

. ~ Thus 1t clearly appears from the statute that the
judge of the gourt has the diseretion and suthority to name
a deputy shorthand reporter upon his rinding that the offi-
eial eourt reporter 1s 111, is pressed by offieial work or
has been unavoidably rendered unabdle to perform his duties.

We presume that the person serving as deputy short-
hand reporter involved im your inquiry was nsmed to such posi-
tion by the judge of the court in which he is now serving.
Your oxinian request presumes that the {ud;o of the court had
no evidence befors him that the officiel shorthand reporter
was 111, pro-cnar:l offioisl work or unavoidadly rendered in-
oapable of performing the duties imposed upon him, at the time
he appointed the deputy shorthand reporter., Whether or not
the official court reporter was ill, pressed by orfficial work
or unavoidably rendered incapable of performing his duties
was a fast gquestion ror the 5345. to pass ug:n. and we DPresume
that he acted upon the faots made known to him, and that he
aoted in good faith. Our answer naturall follows thererore
that the deputy shorthand reporter is entitled to the same
salary snd fees as 13 provided for the official shorthand re~
porter for the time served dy him, '

¥e pass noy te the second phase of your question
reading: - :
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"In other words, if the duties of a person s0
enployed were such thet rifty per cent of the time
was otcupied in other dutlies and fifty per cent of
the time in scting as an actual agsiastant court re-
portoidchnngo the utntus of the amount of salary to

paiae®

We aro not sure that we fully underatand the import
of your question, but will proceed to discuss the matter gen-
erally.

We find no requirement in the statutea which makes
it mandatory thai a shorthand reporter devote any given number
of hours to the duties of his office., It 1is sufficieant to the
exsocution Of the duties imposed upon him thet he {is available
to the oourt and litigants for such service as the court re-
quires. He need not sctuslly exsocute any ective duty within
any one day. It surfices that he is avalladle for sich duties
as he is called wpon to perform. It naturally follows that he
might sxectite the duties of his position by working in his of-
Tice an hour each day or ever by not appearing at the court-
house 2t 211, We finé no prohxidbition &in the statutes asgainast
his engaging in other work, with or without eonpanuution, dur-
ing thone houra he 1- not notually reporting.

lhnthnr or not the deputy official shorthand reporter
involved in your inquiry is acting for the official shorthand
reporter, sven trough he spends but rifty per eent of his time
in the sxecution of the duties imposed upon him, ia a fact ques-
tion whioh the Legislature has saen fit to vest in the hands of
the judge of the eourt in whioh he serves,

Trusting that this disoussion will enable you to
properly dispose of the iassus before yor, we are

Yours very truly

APPROVED SXPT. &, 1941 ATTORNEY GENZRAL OF TEIAS
/8/ Grover Sellers |

FIRST ASSISTANT d /8/ Lloyd Armstrong
ATTORNEY CENRRAL Assistant
LA:GO
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