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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
' AUSTIN

GEnALD C. MAKN
ATTORNEY GENERAL

Honorable Homer Garrison, Jr., Director
Department of Pudblio Barfety
Camp Madry

Austin, Texas

Dear Biy: Attentiont ¥r. 7. B.

e neknoulodgo race
ber 8, 1941, in whieh e
partment on the follo ng ré on which we quote!

this Eeotion t £ the pyrach so charged produce
Dparatorts,/ copmeyroial operstor's,

$ t rntororo issued to
the time of his arreat.'

perjon arrested for operating a oom~

5T yéhiole without having in his pos-

bommarealal operator's liocenss may de-
harge dy produsing in oourt an oper=

"8inoce all three types of licenses are men~-
tioned in this sentence, we construs this Sec-
tion t0 mean that a person charged with operat~
ing a oommerolal motor vehicle and required under
the law to have a oOmROXrd srator's lioense
might defend such a charg ving s com-
xnercial operator's license by producing in courxt
s oommerciml operator's lioense valid at the time
of his arrest) and that produeing an operator's.
liocense valid at the time of his arrsst should
not be a sugcessful defense.

MO COMMUNICATION 16 TQO BE CONSTRUED AS A DEFARTMENTAL OPINION UNLESS APPROVED BY THE ATTORMEY GEMERAL OR FIRST ASSISTANT
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Bonorable Homer Carrison, Jr., Dirsctor, Fage 2

*Pleass advise us whieh construotion ia,
in your opinica, sorrect.”

The portion of Article 8887d, Seotion 13, whiech
youa quote obviously is intended to preveat the conviction
of s person for mot having an operator's, commerclal oper-
ator's, or chauffeur's license when it appears that he ac-
tually did have such licenss at the time of his arrest. In
other words, if a.gorson is arrested and ocharged with not
having a commerolal operator's license he may defend this
charge by proving that he aotually hed a valid commercial
:rorator'a license at the time of his arrsst, although he

& not at that time have it on his person. Under no logi-
cal construction, however, could such person defend the
charge of nat having a ¢oumercial operator's license bdy
proving thet he did have a chauffeur’s iicense or an op-
erator's liocense, 4 person sc charged may defend only
upcn the ground that the offense with whiok he was charged
sotually 4s untrue. It is the opinion of this department
that the construotion which you have placed upon the adbove
quoted artiols is correot,

Yery truly yours

FET TIT 19, 141 ATTORNEY GENERAL OF TEXAS
v B!__(Zlﬂ-‘l-«: M\
TTom se Camlion
ATTORNEY GrliwRAT — Assistant
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