OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN.

GERALD C, MANN
ATTORNEY GENKRAL

Honorfible R. L. Armstrong
County Auditor

Tom Green County

San Angelo, Texas

Dear 5ir: Cpintcn No. O

tion b&ll, and relsted ques-
tioha?

for an oplinion of this depart-

Your refsnt rTeque

tract tha County
pay clerical and
elp working with the State
wotkers end to furnish files,
» Offige shupplies, Jenitor service,
necessary to the operatirn
partment of Velfare Office.

ruary, 1940, you rendered this
offic¢ce an opinion, He. 0-1972, holding that
the County was not authorized to cnplo{
clerical halp for the Texas and Pedaral agen~
cies, nor wap it suthorized % furnish office
suprlies for such departzants., It appears
that the provisions of the proposed contract
with the Depmrizent of Pyblic Welfars would
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be in direct contravention with this opin-
ion as well as several other opinions ren-
dered by your department, such as Opinions
Nos., 0«120, 0-281, 0-638, €-1919, and 0-3075.

"The question of the authority of the
County to execute the above mentioned con-
tract was raised with Mr, James Taylor, County
Coordinator, Department of Public Welfare,
who presented the contract to the Court, Mr.
Taylor propounded the questio-n to 5r. T+ E,
Darcy, Supervisor, Correspondengs snd Com-
plaints, of the Department of Public Welfare,
I enclose a copy of Mr, Darcy's"opinion to
Mr. Taylor on the question, which very fully
explains the situtation and indicates that
subsequent legislation has authorized the
counties to pay clerical help and furnish
office suppliss to be used in the local De-
partment of Welfare office,.

*I have studlied the aots raferred to
by Mr. Darcy in his opinion, and have d4is-
cussed them with our County Attornmey, bdut
we find no provisions dirsctly authorizing
the County to pay for the items in question,

"] dislike bdurdening your department

with questions which you have praviocusly

. answered, but due to the faoct that the De-
partment ~f Public Welfare was cresated sub-
sequent to your opinion to me February, 1940,
amd inasmuoh as the sct oreating the depart-
ment does make certain inferences concerning
the County's responsibility, I wish to certify
the following queations:

"l. Has the County authority to pay
clerical or stenographic persons that work
with and agsist the County case workers who
are paid by the State under the new Intaks
and Cdértification Division, as set out in
the General Departmental Appropriation Bill?p

"2, Has the County authority to furhiah
office supplies such as files, stemps, janitor
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service, stc,, necessary tc the orpsration
of the local Depertmentcf VWelfare office?

»] enclogs & copy -f the prorosed ocn~
. tract submitted bv the Depart-ent of Tublic
tV'alfare and in connection therewith,osll
your attention specifically to Artioles 3
and 5 of such contract, wherein the obliga-
tione of the County are set forth."

our opinion No. 0-1%72, raferred to in your letter,
has been overruled by our opini-na Nos 0-2217 (conferencs
opinion No. 3099) and No. C-2474,.  %e snclose copiss of
these o!inions for your information. :

Séction 1l of Article.2372e-2 provides:

"Sevtion 1. The County Commissioners
Courts and the City Commisslion of eny incor-
porated tovn or city of this Steste are hereby

..authorirzed to lesse, rent,:cr rrovide offioce
space for the purpose of 248i ng and cooperat-
ing with the agencies of theState and Fed-
eral Governments engaged in the administra-
tion of relief to the unemploved or nesdy
peopleof the State ofTexes, and to pay the
reguler monthly utility billa for such offioess,
such as lights, gas, and water; and when in
the opinizn of a mdjority of a Commissioners
Court of & county such office space is essen-~
tial to the proper sdministration of such
sgencies Of either the State or Federal Gov-
ernments, said Court is hereby specifiocally
authorired to pay for seme and for the regu-
lar monthly utility pills for such offices
out of the County's Gsnersl FMund by warrants
as in the rsynent of such other obligations
of the Sounty."

Senate Bill 423, Acts of the L7th lsgislature,
1941, Rggular Sessfon, which 1s the genms rael appropriation
bill, under the subdivision of "Division of Inteke amd
Certification”, provides as follows:

' - "Provided that ths zums hereby appro-
priated are to supplement tha funds being used
by the counties and cities of Texas for the
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purposs of making certificates and re-
ferrals to ths VWorks Frojeot Administrs-
tion, the National Youth Administration,
the Civil Conservation Corps anc the Fede
sral Surplus Commodity programs. FProvided,
that in the event the sume hersby appro-
priated ars insufficient for the State De-
partment to adequately perform the intake
and certification fun¢tions of these pro-
grems according to ths standards and regu-
lations of the State Department cf Fublie
Velfare, ten in that avent the State Dae
partnlnt of Public Welfare iahcrshy -
powerzd and authorized to withdraw its
funds end services for these programs from
any County or City not conmtributing monthe-
ly to the intake and certification func-
tions of these programs in that County

or City in an emount squel to the amount
used for thepame functions and e xpended
by such County or City during the month
of January, 1941: the amount expended dur-
ing January 1941, includes ell amounte
used on a essh, kind, rental, inasc. con~
tractual or 1end basia. Co

"Provided that th. statc Dcpartaent of
Tublic Welfare shall apply to the Works
Project Administration for continuing the
necesgary projects for the commodity dis~
tributicn and supervision of .commodlty dis~
tribution, And provided thét in the event
the vorks Projects Administration continues
t0 provide funds for these services asg it
hes done since September 1, 1939, then in
that event, the Stats Department of Public
Welfare is prohibited from using the funds
provided in Items 89 to 126, inclusive, and
Item 128 of the ebove appropriations for
these pepvides . Provided further, that in
that event, the Stats Departmant of Public
Welfare may use the finds provided in Items
89 &6 126, inclusive, and ltem 128, of the
above appmpriat&ona for transportation of
surplus a2nd commodities for ths fnes Rot
sohool lunch program and otharwl se to the
extent necessary for the efficient and ¢¢0e




S e e

- e -

.

723
Honorable R. L. Arnstrong, poge 5

nomical distribution of surplus commodities
made available to the State Depsrtment of
Public Welfars,"

House Bill No, 611, Acta of the L7th Legislaturs,
Regular Sessi~n, 1941, which is commonly referred to and
¢cited as the "Public Welfare Act"” charges the State Board
of Public tVelfdre with the administration of the walfare
activities of the State as mentioned in saild Act., Seotion
L0 of this Act specifically provides that "ths commissioners!
court of any county may appropriate funds from its general
funds, or any other avelilable fund, for the administration
of such County Child Welfars Boards and provides for services
to and support of children in need of protection and/or care."
This 1s the only provision cf the Act which directly and
expressly authorizes the commissioners' scurt to make appro-
priation of its funds for any of the purposes menti:ned in the
Aoct,

-
Subseotion 5 of Section 4 of the Public Welfars
Aot muthorizes the State Departmentof Fublic Welfars to
agsist other departments, agamcies and institutions of the
local State and Pederal Government, when s¢0 requested and
cooperats with such agencles when expsdéiient in performing
services in conformity with the purposes of the act.

Subseotion 7 of Section L, supra, authorizes the
S8tate Department of PHbliec ¥elfare to establish and provide
such ms thods of local administration as is deemed advigable,
and provide such personnel as may be found necessary for
:lrrying out in an economical way the administration of the
ct,

Section 6 of said Act specifically provides
in part: :

*The Stete Department isheredy authorized
and directsd to cooperate with the proper depart-
ments of theFederal Government and with all other
departuments of the Stata and local Goverament in
the enforcement and administwation of suoch pro-
visions of the Federal 'Social Security Aet' and
any amendments thereto and the rujes and regula-
tions issued thereunder, andin compliance thére-
with, in ths manner prescribsd in this Act or es
otherwise provided by law,"
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Section 7 of the Act provides in part:

nThe Ste'te Department is hereby designated as the
State's agency to administer or supsrvise referrals
and certifications to the Wopke Projects Administra-
tion, the National Youth Administration and the
Civilien Conservation Corps. 'The State Department
may ocooperate with any City orCoutty in any manner
deszed necessary for the proper operation of these
programs,” ‘

4 * Bection 35 of the Act provides:

*The purpose of this Aot, is to inaugurate a
prograam of social security and to provide necessary
and prompt eassistance to the citizens of this
State who are entitled to availl themselves of its
provisions., This Act shall be liberally construed
in order that its purposes may be sccomplishad

as squitabdbly, economically, and eipeditiously as
yosasible." : A

Seotion 39 of the Act provides:

"No proviesion ofthia Act ig intended to re-
lease the counties and gunicipdlities in this State
from the speocific responsibility which is currently
borne by those ocounties and municipalities in supe
port of public welfare, child welfare, and relief
services, Such funds which may hereafter be appro-
priated by the counties andmunicipalites for
those services may be administered through the county
or district offices of the State Department, and ir

. 80 administered, shall be davoted o;olusivoiy to the
services in the oounty or municipality meking such
appropriation.” A

It is well established in this State, by authorities
too numerocus to msntion, that comaiasioners' courts arse oourts
of limited jurisdiction and possess only, such power and author-
ity, as is granted by the Constitution and statutes of this
State, sither expressly or by implication.

Does any provision of thé Fyblic Welfare Aci, above
mentioned, expressly authorize, require, or charge a cocunty
commissioners' court to cooperate wikhthe State Departmsnt of
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Public Velfare or appropriate its funds for any of the purposes
mentioned therein, other than Section L0, supra? We think not.
- Is such suthority conferred by lmpliocation by any of said provi-
siona? It is our opinion that such authority is not so con-
ferred, If this is true, then, we must look to other statutes
for such authority. '

ca . Considering the subdivision of "Division of Irntake
and Certiffcation,” Senate Bill 423, supra, we fail to find .
any avthority either expressed or by implication, authorizing
requiring or charging a commissionsrs' court to cooperats with
the Stats Departmentof Publioc Velfare or apgropriatins its
funds for any purpose mentioned in the Public Welfare Act or
Senate Bill 4,23, supra. However, it is true that the State
Department of Public ¥elfare is smpowered and authorized to
withdraw its funds and services for the programs msntiocned
under the subdivision of "Division of Intake andCertirication"
from any county or city not contridbuting monthly to the in-
take and certificetion funotions of the programs in the countv
- or city in an emount equal tv the amount used for the same
funotions and expended by said oounmty or city during the
month of January, 194l.

We fail to find any authority empowering or au-
thorizing a county commissioners' court to appropriate and
expend the county funds for sny of the purposes mentioned in
sither of your .questions as above stated, Unless, relative
to your first question, euch.eipenditures are made "for tis
purposs oi eiding and coopsrating wikh the esgencies of the
State end Federal Governments engagad in the sdministraticn
of relier of the unemployed and nesdy peopleof the Statse
of Texas." (Our opinion No. 0-3099.¥

In answer to your scéond question you will note
that 6he authority extanded by Artids 2372e-2, mipra, isa
limited to the provisions of office opace and the regular

onth titlity billa for su offioces such as Jentloned
-%hero}{,uror thg purpose of agging-ans oooplraging with the

agsncies of the State and Federal Governments engaged in
the administration of relief of ths unemployed and needy
people of the Stats of Texas and does not authorize the
furnishing of sush supplies =2s mentioned in your second
quastion, .
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Trustiag {hat the forezoing fully anawers your
inquiry, we ere -

Yours very truly

e TUDITCV 120 1941
%’W% % ATTORNEY GENERAL OF TEXAS
a1 By # ARDELL WILLIAMS

ASSISTANT

APPROVED OPINION COMMITTEE BY L,w.B, CHAIRMAN
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