-

OFFICE OF THE ATTORNEY
AUSTIN

GeERALD C. MANN
ATTORNEY GENERAL

"+ Honsradble Geeil M) Tate
Oanntyplttarncy_#? 

Res

opinion of this department on
.reads as follows: -

-

question. * ..

caiving ocompensstion for
. the School Distriets inte

County er preoinot. of

the Bupreme Court stated thats

GENERAL OF TEXAS

Bailey County _
Dear aii: L Opinien Yo, 0=3967

Is it the duty of the Count:

" Attorney to prepare the peti-.

tien, pudblicetions, notlees,

. oyders and - judgment in an

slection to consolidate inde~

-pendunt schoe) distriots

without. receiving oompensation

" for such services from the
- interested sehool distriotat

!hﬁr=1e€tar‘ot 8eptd&her i&, 1041, requesting an’

the above stated question

—t *I will &ﬁpreei&ta it veéy =uch 4f you
will glve me an opinica on the following

.*Is 1t the duty of the County Attorney,
to prepare petition, notices, publications,
orders and judgment, in an slsotion to consoli-
.date Independent School Districts, without re-

sald servioes, from
rested? *

"ARTICLE 334-Shall advise officers.
The nisErIe% and County Atterneys, upon request,

shall give en opinion or advice in writing to

ficer of their Dis-

triet or Gounty, touching thelr official duties.”
In the eéso of Brady v. Brooks, 89 8. W. 1052,
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"Phe principel purpose of the Conatitu-
tion in ereating the offices of distriot at-
torney and county attorney was to meke as the
main funetion of. these officers the prosegu-

tion of oriminal cases.®

. Howevor, the Legislature has from time to time
conferred addisional dutios upon these officers, but no

_authority is found in the statutes that sakes it ths duty .
“of the County Attorney to perform the above mentioned ser- f
vicea, IV is well settled in this State. that County and i
Distrist Attorneys are required to perform only those duties ;
whiach are fmposed upon them dy law,

This departfient ield in opinion No, 0~2397 that;

. "qhe trustees of a common school dis~
triot may employ an attornsy to represent

- 4he dimtriot- in a controveray arising out
of action takean by a municipality conatitut-

- ing an indepsndent school distriot pursuant

.. 50 -Article 2804, Revised Clvil Statutes, 1925,

- Suck attorney may be pald out of the spescial g
maintenance fund in the manegement and con~- ‘ ¥
trol of the trustees,” : R

It is steted in Texas Jurisprudence, Vol, 37, p.

-

9‘5;_7

*Even in the absence of power expressly
conferred, trustees may employ Smgzattorney
to institute and prosecute sotidfif in their
behalf as a necessary incident of thelr power
to contraot, to sue and to manege and to
control the school affairs and inserests,
Likewise, they may pay such an attorney a
reascaable compensation out of the speclal

- maintenance fund in the management and eon~
trol of the trustees, And it i3 held that
the Boerd of Edusation of the ¢ity, whiech
has assumed sontrol of its schools as an in-
dependent dlstrict, mey employ an attorney
either to prosscuts or defendusst litigation,
involving the integrity of eny rule or regu-
lation deemed by them nacessary for the main-
tensnce of an efficlent system of schools for
the oity.
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their official duties, However, we do not think that this

o duty imposed vpon the County Attornsy by law to psrform

_ inquiry, we are
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*But trustees have no power, either ex-
pressed or implled, to employ oounsel and
expend public funds of the district in an
attempt to secure or defeat legislation; in-
deed, such eoatraots are ordisarily contrary
to pudbllie polley and are vold."

-~ It 4s %true that Article 334, anpra; provides that
Distriot and Oounty Attorpeys shalil advise ard give opin-
ions to the wverious sounty and preeinet officers “bemohing

artiole can be construed as impesing upon a Distriot or
egunty Attorney the duty to render the above mentioned ser-
viges, S : , ,

- It 1s‘th§ opinion of this.dapartﬁantﬁhlt"there is .

the adove mentioned services in connsotion with an election
to consclidate independent school districts and that said
district or districts may legally contract with the County
Attorney to perform sush services and pay him 2 reasonable
compensaticn tharefor osut of the spediel maintenance fund B}
in the managemsnt and sontrol of the trusteea. :

Trusting that the foregoing fully ,ax'xsnre your

Yours 'nrjr truly
ATTORNEY GENERAL OF TEIAS
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Ardell Williams
- Asgliatant
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