782

QFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable John D. Reed, Cormissioneny
Buroau of Lebor Statistiocs
Austin, Texne

Decr Sinm Opinion No, 0=3€78
Ro: (1) Is it pecessary for an am=-
ployer to recognlze & wage as-
sigrmert of one of his employses
without firat being advised by
the person holding the wegs as-
signmant?

(2) Ia a wage asnsi t by a
married man valid'w Ithout sig-
nzturs of wifs

This is to adviss that we hova given carsful eon-
gideration to the qusations stated above, pursuant to your
opinion request of recent date.

From Taxas Iuriaprudenoe we Quote the following
pertinent statement of the law:

n{ Wazes. - Wagas cre property, csubject
to ssala or assligmnment as other property. But
an asslaonment of wages to acerue in the future
is not wvelii, unless the expected wages are o
bg earned upnder aa existing smployment or the
future employment is known end 1dentified at
the timo the assignuent is mods, In such a
cane there may be & rocsonable axypectaticn on
the port of ths partics $hat the wages will
bs earned, end such possibility i1s coupled
with an interast, and ths right to reocciva
them, though 1iable to be defeated, 18 vested,
This beina tha casa, wizes may de aasignsd

. unless the sontraoct of employment stlipuletes
tc the contrary. Ordineriliy it does not ap-
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pear necwssary to obtain the assent of the
em>loyer to the ssaignment undsr an exist-
ing eontract, Lut, if the employer consents,
“hic gives essurance to the assignment.”

) Texg Jur. 14' ! ll)

Cases cited, and which ars in accord with the
statezent of the taxt: MoEneely v. Armstrong, (Civ. App.)
212 5. W. 175; ibid, (Sup. Ct. answering coertifiesd ques-
tion) 109 Tex, 363, 21C S. W, 192; Brand v. State, 10¢
Tex, Cr. R, 986, 3 3. W. (24} 439, 3See also % Ruling Case
Law, | 12, pp. 603 and 6043 6 Corpus Juris 915.

Therefora, we answer the first question in the
affirme tive, under existing suthorities, with the impor~
tant cuslirication that if the contract of employment stipu-
lates to the contrary, the smployer would not be rejulr o
honer any assIgnmen% unless notice be first given and sssent

nted, sxpress or implied, Heef v, Mills Novelty 0258

Civ, Arp.) 57 8. W, (24} 248, affirmed (Comm. ApDp,)
Tex, 580, 8¢ 3. W, (24) 210, : :

¥ith raference to the sscond gusstion propounded
by you, we have exaunined the statutes and find the require-
ment that the wife Join in & wage assigmmant rade by a -
married man only in 4Artiocle 6165a, Verncan's Aunnotated Civil
Btetutes, rsgulating "loan brokers". Seotion § of said
article reads in part as followss

", « » That each assignnsnt of wages « .
shall be vold unless the same be made and given
with the ocnsent of the wife, and sueh Qonsent
shall be evidenced by the wife joining in the
essignment. . +» "

Tha only ocase passing upon the applicabllity of
the above statuts is by a divided Court of Civil Aopeals in
the casa of Kascn v. “reen, 286 S. W, 826. The majorit
opinion in that case holds that a chattel mortgsgot's wife
need not join in the exacution of the chattel mortgage un-
lass same is mede to & "loan broker”, It is sald that the
faet that the husband alone signed the mortgege would not
mzke 1t vold, ss "eommunity property, as here, may be dis~
nesed of by the husband only."



784

Honorabls Johan D. Reed, Page 3

The dissenting opinion in the case strongly
urgeg the stetute to be droad enourh to cover transactiozs
with say ereditor and EHodges, J. poses the following ques-
tions

- "e & o YLy should s married men, in order
to secure & losn be permitted to essign his
wages or mortgage his household and kitchsn
furnpiture tc a bank, or any other oreditor
without the consent of his wife, and not de
zgrmitted to enjoy the same liberty when seek-

& & loan from & loan broker? The hardships
resulting from such transactions grow out of
the ersation and axistence of the lien, and
pot rrom the charaoter of the llenholder.

y »

' Navertheless, the majority opinion restriots the
socope of Seotion & of Article 6166a, supra, toepphly only
to loan brokers, and it is svident that ths enddtment 4is
effective only whers an assignment is made to & loeu broker.
We £in4 no record of writ of error in the Hason v. Oreen
oase, supra, nor any other decisien by our Texes courts
on the question,

You are thoerefore respectfully advised that the
wife is-not required to join in a wage assignment of the
husband, made to any other pereon than a loan broker.as
defined by Bection £ of Article 6156as

*A loan broker is a person, firm, or
sorperation who pursues the busfnzsa of lend-
ins money, purchasing selaries and taking
for socurity for the payment cf suoch loen end
interest thereon en sssignment of weges or
assignment of wages with Power of Attorney to
¢ollect the same or other order for unpaid
chattel mortgasze or bill of sale upon housew
hold or kitchen furniture.™

The sbove would take out of the operation of the
statute one who accepted e wage assigmment for goods, wares
and merchandise s0ld and delivered,

APPROVED

OPINION

APP Yours very truly

FIRST ASEISTANT -
ATTORNEY GENERAL

Benjamin Woodall
RGO rtsixltant




