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_ or recorded by esny County Olerk in this State un-
til thers has been affixed to such insptrument
stanps in scoordance with the provisions of this
section; providing further that should the 4in-
strument filed in the orfice of the County Clerk
be security of an obligaticn that has property
pledged as security in a Stats or States other
than Texas, the tax shall De based upon ths res-
sonable cash value of sl) property pledged in.
Texas in the proportion that said property in
Texaa bears to the total value of the property
securing the cbligation; and providing further,
that except aa to renewals or extensions of ac-
orued interest, the provigions of this section
shall not apply to instruments given in renewsl
or extensions of instrumente ‘therefore stamped
under the provisions of this Aot or the one amend-
ed hereby, and shall not apply to instrunents
given in the refunding of existing bonds or odli-
gations where the preceding instrument of security

"was stamped in sccordance with this Act, or the
one amended hereby; provided further that the tax
levied in this Aot shall apply to only oae instru-
ment, the one of the greatest dsnonination, where
several instruments are contemporanecusly exe-
cuted to secure ons obligation; and provided fur-
ther that when once stamped as provided herein,
an instrument may be recorded in any number of
Counties i{n this State without again deing so
stamped. Thia section shall not lpgi{;to instra-
nents, notes, or other odligations n by or
on behalf of the United States or of the State
of Texas, OF any sorporate sgensy or instrumen-
tality of the United States, or of the State of
Texas, in carrying out s govermmental purpose as
expressed in any Aot of the Congress of the United
States or of the slature of the State of Texas,
nor shall this section apply to instruments, notes
or other obligations taken gy or ecn bshalf of
Hational Ba 8 Assooiations organized under the
laws of the United States, nor instrusments, notes
or other obligations taken by or on bebalf of
State Banking Corporations of the State of Texas
orestsd under Title 16 of the Revised Civil Stat-
utes of Texas, nor shall ths provisions of this
seoction apply to obligations or instruments secursd
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| by liens on erops nnd‘fhrn or tz:ionlturnl pro-
duots, or to livestoek or fara implements, eor s
on sbhatract of Judgment,

*If the amount seoursd dy an instrument is
not expressed therein, or if any part of the
ssourity desoribed in sny such instrument appears
1o be located witbout the State of Texas °
County v“lerk shall require proef by writ%on arri-
davits of such faots as may de necsssary to deter-
mine the amount of the tax due. -
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1t is well settled that when & purcheser of realty
as part of the purchase assumes & debt or other obligation of
the vendor, egquity implies a lien to securs the performance of
the assumption. 43 Tex, Jur. 460; Burton-Lingo Co, v, Stan-
dard, 217 S, W. 446; Banger Bros. v. Russell, 289 3, W, 133;
Gonzalez v. Zachry, 84 8, W, (24) 855 (W, B, Ref,). Such a
transaction creates a lien in favor of the vendor on the pre~
mises conveysd as well as a. persenal obligstion againet ¢
vendes, WHadle v, Owens, 867 8, W, 185; Dale v, Stevens, 75
8. ¥, (24) 129; Gpinion’No. 0-1328, — h

It is stated that the instrument evidensing the
original indedbtedness runs in favor of an exempt agensy,
However, the egquitable lien obligation orssted by the exscu-~
tion of the deed in question, does not run in favor of this
agenoy, but in favar of the vendor in the instrument, a pri-
vate individusl, '

The tax levied by Article 704%e is on the eatire
obligation, and no exception is made either as to obligations
ng from husband to wife or &b tions on homestaads,
Therefore, 1t follows that the deed L3 subjeot to the tax,
The pre-existing indedtedness assuxsd by the wifs should be
considered in arriving &t the amount of the tax to be paid,
snd the tex should de rigured on the entire amount assumed.
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