AUSTIN

Honoradble Bill 8, ¥atkins
County Attorney

Llano County

tlano, Texzs

Dear Sirs Opinion No., 0-4023
Ret Can ronoy received from the
Zoard of County and DPistrict
Road Indebtednass be divided
arong the four commisaiocners?
npresinets, ond releted cues-
tions? :

Your letter of Septamber 2C, 1941, regquesting en
o»inion of this department on the gueations stated herein,
reads in part as follows: ‘ ; L -

_'“Llano County ha#s recently received from
the .Board of County and District Road Rond Ine
debtedness spproximately £6,000,00 which the
Commissionerst' Court has eleoted to expend
1{b) for the construciion or improvement of
county leteral roadst,

"The Commi:rsiocners' Ceourt incuired of the
writer the following:

"{1) Can this momey be divided among the
four commi:esicnere preclineta?

*{2) If such @ divisicn 1g leg2l, gheould
it te divided egqually or in compliance with
the provisions of Article 6740?

*(3) Ir theo meney cen not be leonily 4i-
vided smong the dlfferent precincts, how should
it be oxpendod?

t %Y advisad the Court that, in my opinion,
tals money could nnt bto dividad and nrorated to
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the different precinots. Article 66749-7
(Ve A, S., Supplement, pa;e 89, poragreph
3) provides in part: ‘*Whereupon, said
Eocrd shsll renit 2eid mcney,or the nart
tkheroof to be utilized for auch purpose,
to the Couaty Treassurer of such county,
said money to be deposited by the County
Treasurer iz accordance with the law, and
the samo shall be utilized by the county,
aeting tkroush the Commlesicners Court, for
the constru¢tiocn of luternl roerds.?t

"RBoth the Court of Civil A-pezlo and
the Sunrama Court in the case of Uhiveras v
Stovall, 75 5. W. (2) 276; 102 s, V. (2)
363 2and 114 5. V. (2) 302 have construed
article 6740 whlch deals with the expendi~
turs of thao road and bdbridi;e fund but. Judge
Gsraan said 'As to that nortion of autonc-
bile rogistration fees retalned oy Von
Zandt County, article 867£a-10 Veraon's
Aan, Civ. 3%., expressly urovides how same
shall be axpvended, and for that reason 1t S e
ia obvious thot erticle 6740 has no appll- ' : S e
oation to semet, : T : - R R

®I4¢ i3 the opinion of the writer that
the matiiod of expenditure of funds receivad
froa the Board of County and District Road
Bond Indsbtednazs igs providad by Article
s674q=-7 Just tha same ag arvicle 6875a~-10
srovides for the expeaditurc of automoblle
regietration money.

"Iy arswer to thelr first guostion ans-
viered their secund question; 284 I answired
their third guestion by advising the Court
Hat in py opiniosn this money, is the words
of ths stctute 'siould bte utilized vy thae
county, acting through the comrlsslicners
court for the construction’of lateral reaés.t
It sgems to me thst the leoislature msant by
those words and the tvwo pori;raphes of tha .
act that follow - me, that the Comwulssicaers
Court sittiny os a whels e:ould decide which
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lateral roads of the county, regardlecs
_ of preoinot, should be izproved or c¢on-
strusted, the cost of such improvement or

construction to be pald fro:a the county
lateral road fund,.,"

. e P N et

Arparently you have reference to money allocated
to your county from the lateral Road Account, by the Board
of County and Distrist Road Indobtedness., The Commissionera?
Court has exorcised its optlon ns to cne of the specified

: usos of said poney as permitted by Article 88744~7, Vornon's
! Annotated Civil Statutes, namely, the crastruction of

: loteral rocds 1a sald couaty. Yor the purposes of this

: ovinion, we rust assume that the orovisions of Article

: 66749~7, supre, have besn complicd with relative to notloe

: to the Board, by the Commissionsrs! Court, showing the manner
in which the Court has exorcised its option, eta. - )

¥hen the Commissicners' Court has exercised its

option and .deternined that the rmoney raceived from the ILateral
Rocd Account shall ¢ used for tha construction of lateral
: roads in the county, the statute places no restriction or
{ limitation on the Comuissicnars! Court rezarding the manner
in whioh such money 1s to be exponded except "the same shall
i bo utilized by the county, acting throush the Commnissionsrst

Court, for the construction of latoral roads,” This being
true, we think the Commisgloners' Court 1s authcerized to
S x7end the adove meationed money for the comstruction of
}

lateral roads in the county, as ths cosurt may in ita dis-
creticn determing, '

It 1s our oplnion that the Commissioners' Court of

' . tha county acting in 1ts officlsl capaclity can legally

¢ divide the above mentioned money among the four commissioners!
precisets; provided, of coursec, that ell of said mo.ey la

i zgsad for the construction of latersl roads in the various
. vcincte. It is our further opinion that it is wholly
vit... » the disoretion of the Commiusioners' Court whether
or nct ihe roney is to be ejually divided among the commis-

i sicpers' precincts, In ghort, we think that after the money

: hes baen allocated to the county &nd the Commissicners' Court

l has exercised its option, as provided by Article 86%74q-7,
sapra, to use said roney for the pur:ose of construthing
lateral roods therein, the Commissioners'! Court 1s legmlly

' authorized to expend such money for the purpose 2bove mane-

H tioned, nemely, the oonstruction of lateral roads, as sald

b court deems nrojer. In other words, the Comminsioners! Court

1 cen expead all of such monsy in one commizsicaer's nraeclaot
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for the construction of lateral roeds, if said court, withis
its diseretion, deter=ines that such action would be to the
bvast interests of the oounty, or divide auch monsy snong the
four commisaionsrat' praecinets cad expend tha same for the
rurpose of conatructing laternl rouds in all of sald comnis-
sioners! prooincts or any of them as the court deems bast for
i tha interest of the ccunty.

Trustins that the forazoin; fully anawsrs your
inquiry, we ere

Yours vory itruly
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