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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
cuumnc;ﬁum1 .
ATPORNEYT SENERAL ,
Fonorable A. ¥. Pribhie
County Attorney
Goldthwaite, Texas
Tesr Sir: . e Opinion Mo, 0-4037 _
‘ : ‘Re: Liabllity of a\roving pioture
. thegter ops or the coou-
ridod in ‘ee.
2a of .C.8,.,

vhen seid opar: : -
it veloran tax o the fixe

¢t €o pay 6 ocoupation tax ea set
% Feotiox ?2=, whon such owner end

5"the penalty for the feil-
coupation tax?t ,

he steblte vhich levies the tax in question is
House Bi1ll . 74 -crts -~firat legislature, 5th Called ‘ep-
slon, 1930, witsch 10 ccdiflied ps “eotion 228 of srtlele 7047,
Vernon'a Annotated Nevised Civil ftatutes of ”ezaa' end seid
stetute reads as rollous: ' _ '

A

nOTCTION 1. Thers shall be cellected fron
the owner, proprietor or opéraetor of cvexry opera
boune, thestre, tent, nirdome or othoyr ciructure
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whose thestrical or &ramatioc presentations, musie

cal coxedy shows, woving plotuvres or other suter-
telnments or exnibivlens ere siven for profis in
gltien, towns snd vi leegsa vnder 1,000 innadlitents,
en annual tax of #5.,003 in towns enu a¢ities of
1,020 1nnabitanta end uvnéer 2,500 inhabitsnts, &n
."ual tax, of ¥15.003 in tswns and eltles of 2,500
tqheritanty ond under” $,0C0C ichedbitante, &n.annual
tea of $20,00) in towne aié éitiss of 5,000 $n-
hetitants end under 10,000 inkelltents, sa annua)
tax of §306.02; in towne end cities of 110,000 in-
hetitents and under 15,000 ichaditante, un tnnuel
tez of $30.C0; in towns anﬁ citier of 15,000 erd
unter 20,000, an annunl Sax cf €40.00; iz towns
and oitiea or 20,000 inkadbltants ené uaéer 3C,000
irhabiterte, an tnnunl tex of #50.003 in towrs end
cities of 36,050 inheditasss and uader LO,000 ine
Lo tent, e&n snnuel tax of {80,003 4in touns end
cities of 46,000 or rore, en &nnLal tax ol $75.00,
in oach CBSE thn population =bsll Lo det&rﬁine& by
the last preoeaing Wnde 2] Ceasua.

"HCe 24 Sgié annunl tax zhcll bs colliocted
fron the owner, prepristor of every operz house,
teeatye, tent, eixdane or oiher sitrudture-wiiere

thentriosl ¢ dramatic presentailons, muzlical comoe

dy shovis, moving ploturss or other amusenesnts,
saterteinments or exhiblitions sre ¢lven for pri-
vate proflt in auch gities, %Zowas or ¥illeuses of
the sizes eforeanid; provided, Turther, if any
opera house, theaire, tent, &lrdome or other such
struoture is transported fron ylace %o plszce, =nd
is used Lin the nenaer end for the purposes herein
8Set out in =ore than cae 6ity, town or villago,
only one annual cogupetion t&x sghell bs oolleoted
frow the owner, .proprietor or opoerstor of upid
opera house, thestre, teal, &lrdone Or other Z4PUCs
tre, as scé out in Tectlon 1 heroof} I“OViﬂed,
tiat in ecditicn to the “vate ﬁccuvation Tex herein
1“?°*ac, countles, incorporated eitlec, towns and
Villawes shall grch heve the pover eaé tuvthority

to golicot one=half {4) of the swount of -such State
Cooupation Tex.
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The penalty for operetinz & theeter without paying
“ehe tex rixed by sald Feotion 22& is preseridbed in Teation 43
of seld Article 7047, V.4,C.%., es followas

“L3, Penslty.--Yhoever shell pursue or fole
low eny ogoupeticn, ocrlliug or profession or do
&ny eot taxed by low, or exhiblit eny rachine or
tnotrunent, for which & tax is required to bhs peld,
without exhibiting end displaeying the tax reoceipt
fsgued to hin in the rmanner provided in this et
etall be guilty of a misdormeenor end upon convies
tion, fined in any.sum not exceeding Fifty Lollers
é&;ﬁ;ﬂa). Acets 1931, 42nd leg., »o 355, ch. 212,

[ ] . . ’

Ve eye wnable to see any reasan why the oparator
of the woving plature thester in question is not lisble for-
ths tox precoeribsd in anid feotion 22a Af noving plotures
or othor ¢xhivitlonm are given for profit in saild thaster,
T™hig 12 on osoupation tax, und the Tact that the ejuiprent
used in cendusting the occupatlion has been subjeoted to ed
raloren tsxes is no reason why the earrying on of the ococu-
petion gennct be taxed., In the case of Fepublio Iron & ‘
r‘;zl Co. v. Stete,; 20, Ala. 4069, 86 Sou. 65, the court

seidt . T s :

". o« » The feot that property onces texed _
may be used ia conncction with & distinet busie~ -
ness or ocoupsation, &irestly or indireetly, does
not preveat & privileze tox upoo. the dueiness or
ccoupﬁtim’l;. a o :

In the case of Terrell v. &cvnmi_d.‘ 32 ariz, 36. 255 Pag,
W5, the court ssid: | o :

“Q ‘. &

"he tax exsoted for the privilege of engag-
ing i1 ¢ business or octupation is not B property
tax, a5 contended by sppellsat, and the fact that
& property tax ig peié upon the property uned in
the husiness is not repsrced &s esastituting dous
ble tazstion. ¥or & clesr statercent of the low
bearing upon the lmat two propesitions, we oite
the opinton of Yy, Justice Wraewer, in Clty of Yew-
:gg V. Atchison, 31 Lan. 151, 1 ¥. 238, 47 Am. Hep.
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The oconstitutionsl provisions that spprosch near-
est to this question ere Pcctions 1 and 2 of Article VIIZ
of the Censtitution of Texes, but we do not believe gsid
- -vrovisions frxvede the ¢ollection’ of this tex. Said Ceotion 1

L4

readp ag followst

“#2axation chall te equal end uniferm. All
property in this Utate, whether ownud by neiursl
persons or corporstions, other than rualoipsl,
ehtall be texed in proyortica $o its velus, which
shell bBe ascerteined sz ray be provided by law,
The leglslature way impotge & poll tex. I% nay
#leo impoce ocoupation toxes, both upon nutural
persons ané upon corporations, other theh runie
c¢ipal, ¢oing any businesa Ia this Ttate. It rey
elso tax incores of both natural pergons snd QoOre
porations other thsn rmunielpel, excent ithat por-
sons enpared in rechsnicel end eprfoultural pur-
pulits shall never be required to pay eun ocecupation
tax} Provided, thet two hundred end rifty dollsrn
worth of household end kitehea furniture, belonge-
ing to eech fauily in Lhis Stete echall be exerpt .,

- from taxation, wnd provided further thet the cocte
pation tex lovied by eny county, oity or toun for
pay yesr on peraons or corporstions pursuing sny
profesgion or business, shall not excaed ong haif
of the tax luvicd by the Ttate rfor the paxs period -
on suoh profession or busineszs.¥

7he part of esid Tection 2 that doals with cooupation texes
reads &g followsi _ -

7A11 ccoupstion taxes shell be-equal und unie
form upon the ssme oluss of subjeots within the
limita of the suthority levying the tex] o o "

QOuy answar to your quesiioa is that e person who .
is cwner end operator of @ noving ricture theater is llable
for the tax presorided in Tection 22e of article 70L7, V.i.
Ce%e, 42 roving pletures or other entertainments or exhibiw
tlona are given in cald thester, regardleszs of the faot
they geid person hos vaeld sn eéd valorem tax on the fixtures

2N
t5d equipment of snid theater. The nonelty for failurs to//ggcﬁgu~=

P8y unid tox Se prescribed in Ceation 43 of esaid Article.

Yours very truly
ATTOIEY STRERAL OF TRIAY

Ceeil C. Rotsch
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