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GERALD C. MANN
ayroRnEY GENERAL

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honoravle R. L. Arzstroug
County Auditor, Tom Green County

Cnwm Awn

Dear Sir: Opinion No. O=404L2

in part:

LTS e Mawn o /\

Re: Authority
sstabli

Your request for am opipion oR this depart reads

"The Conmissloners' O Tofh Green County
haes recently levied a de ér Article 6078,

improving ocer-
the purpose of

"In an effort to adviase the Commimsioners' Court
properly es to their authority regarding these
expenditures, I wish to certify the following
guestions:

vGueation No¢. 1. Doses the gouniy have authority,
in eonneoticn with the improvement of county parks,
to construot or purchasé alresdy oconstrunted cabins
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or sottages, and furnish, maintain, and operate
such oabins and cottages for the purpose of rente
ing or lessing the same to vecationists and

tourists?
‘ "Question No, 2. Does the eounty have authority
t0 subdivide a county park and sell or leasse lots

to individusls for the purpose of erecting summer
cottagea? } ‘

"Question No., 3. Does the ocounty have authority

to expend eounty funds for park improvements to :
be erected on land not owned outright dby the eounty,
but held under & lease contraot?”

Artiole 6078, Vernon's Annoteted Civil Statutes, reads:

"Bach Comnmiasioners' (ourt is authorized to levy
end collect a tax not to exceed five (5) cents

on each one hundred dollars assessed veluation

of the county for the purohase and improvement of
lsndes for use as county parks. No sueh tax shall
be levied snd collected until the proposition is
submitted to end retified by the property taxpaying
votere of the county at e general or spesiel elece
tion ealled for that purpose, provided, a two-thirds
majority of the property taxpaying voters of sueh
eounty, at an eleetion held for such purpose shall
determine in favor of said tax. Ir said court de~ -
sires to estadblish two or more of suech county parks,
they shall locste them in widely separated portions
of the county. Seaid oourt shall have full power
and gontrol over any and all such parks and may
levy and c¢ollect an annual tax suffioient in thelr
Judgment to properly maintaia such parks end bulld
and ¢onstruct pavilions and such other bulldlings es
they may deem necessary, lay out and open driveways
apnd walks, peve the same or any part thereof, set -
out trees and shubbery, oconstruct ditches or lakes,
and make guch other improvements as they may deem
proper. Sueh parke shall remain open for the free
use of the public under such reascnable rules and
regulations as said court may presoribe.
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"Section 2. All parks ssquired by authority of
this Aot shall be under the control and manage-
ment of the county acquiring the seme, provided
that the Commissioners Court mey by egreement
with the State Parks Board turn the land over to
the State Parks Board to be operated as e publie
park; the expense of the lmprovement and opersa=-
tion of such park to be paid by the county and/or
cooperative Federal ageneles aoccording to the
agreerent to be made hetween such county and

the State Parks Board.™

We held in our Opinion No.0=905 thet & county eould
build or purohase & bassball atadium to be used as a part of
a oounty's park system.

We believe that portion of the above guoted article
readingt "* * * and build and eonstruct pavilions end suoh
other buildings as they may deem necegsary ¥ * *n gpg w* * *
make such other improvements as they mey deem proper * * *n
vests in the Commisaioners' Court the authority to construct
or purchase ¢abins and to operate the same as a part of the
eounty park system. Your firgt question 1s answered in the
affirmative.

Counties being ecomponent parts of the State, have no
powers or duties exeept those slearly set forth snd defined
in the Constitution and statutes., The statutes of Texes have
olearly derined powers, presoribed the duties and imposed the
liabllitiea of the commissioners' court, the medium through
whioh the differsnt counties act, and from thoge mtstutes must
come all the authority vested in the countlies, BEdwards Count
Y. Jennings, 33 S. W. 585; affirmed, 35 3. W, 1053

The above guoted statute furnishes no authority to the
eommissioners' court to subdivide a county perk for the purpose
of selling or leasing lots therein nor to expend county funds for
park purposes on land not owned by the ¢ounty. TYour seocond and
third questions are snawered in the negatlive.

Yours very truly
ATTORMEY GENENAL OF TEXAS
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