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"~ Deay 8ir: Re: May persons, owning an un-

| : - . 4ivided interest in certain
property, as well as other
property individually, be
antitled to full remission
of pepalties and interest
under Honse Blll 76, Acts
A7th Legislature, chular
Besslion, by only paying
the taxes on the property

SR ' ,jointlr owned,

i T .

We' have recaived a rtqncsb from.yon for an opinion
from this aopartmsnt. Yie qnoto from your requesti

- “The following question has ariacn in this
connty and hag been sudmitted %0 me by the Tax
- Colleotor: Ssveral persons. own.four-liots to- -
. gether, that is, these persons sach Own an un-
Givided intavesi in four lots, and esch of
these persons own-other properiy ssparately
. and indepandsntly from ths others.. Under these
feots is 1t permissible to allow these persons
to pay all the taxes upon the property which
~ they 2l own %ogether and to give them the
benefit of Act 73361, Vernon's Annobated Texas
Statutes (Acts 1941, 47th lLegislature, H. B.
76), releasing penalty and intereat.

"Thess porsons only wish to pay the taxes
upon that property in which they all own an un-
divided interest and 4o not wish to pay the other
taxes which they owe.

‘nIt is my opinion that Section 3 of the




330

E _Honorable Rossg Doughty, Jr., page 2

ebove mentiocned Act 73361 answars thie quastion,
and that all penalty and interest should not

be deducted unless esach of said persons pay all
of the delinqnent taxes whioch each owes.

MWTYE wammmn o Tam vl aadidY ol Sl b ~ha
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tract of land {n this state is 1iable only for
the taxes against it, Riochie va. Moor, 249 B.W.
272, and that in Texas taxes are aspessed upon
individusls by reason of their ownership of .
propesrty rathax than upon tha rsal aatatc 1tac1r.
Art. 7151.

"It is my understanding from the statute
{73361) that undsr thes fact situation above men-
tionsd that these parsons may pay theitayes-upon = _
the property whioh they own together andvwill '
only have t0 pay a penalty of saix per cent, dut
- I 'would appraciate knouins your viewa on this
matter.”

The applicahlo proviainns*ﬁfﬁﬂbuse Bill 76 Acts
&7th Legialature. Raaular SQaeion. are: .

. = 'Soetion-l. That all ! nta»cab and penaltien
. that have-accrued.on.all-ad valorem.and poll .taxes
- that were délinquent on-or before-July-l, 1940, due
.~ 'the State, any county,.common school.distriot, road
distrioct, levee improvement distriet, watsr im-
provaemsnt Aistriot, and water control and improve-
ment distriet, irrigation district, and other de-~
fined subdivisions of the State (and, subjeaot to the
provisions hersinbefore and hereinafter contained,
such interest apd penaltises on delinguent ad valorem
and poll taxes due oities, towns, and villages, snd
special sochool districts, and indepsndent school
distriots,) shall be and the sams ars hersby re-
leased, provided said ad valorem and poll taxes are
pald on or before November 1, 1941. + .+

”. L] L 2

- "Sec. 3. Anyones desiring to pay at one time
21l the delinguant taxss for only ons year wharein
such taxes are delinguent for mors than ons year
shall have the right to pay the same but withoud
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remisaion of penalties and interest; provided,
howsver, thet any persons availing themselves of
the benefrits of thias Aot shall be raquired to pay

‘+-all delinquent ad valorem taxss dus thsa State and
county. on any specific plecs of property on which
suoch taxes are delinquent before the penalties
snd intersst may be Treleased as hsrein provided;
sonditioned that a six per ceat (6%) penslty om
the total,amount delinquent bde paid on sach pro-
perty.”

In our opinion No. 0-3657 we held:

: "It i» noted that in Section 1 therse is a
general release of all penslties and interest,
if payment is made on or bsfore NHoveamber 1, 1941,

- As we visw the last olause in Section 3 it does

- not preserve any part of the penalty and interest
therstofore accumulated. Iis levy of a psnalty
3s afresh. ¥While the language used ia perhaps
not as clear as might have been used, ws believs
that Seotion 3 was meant to havs this effect:
(1) if more than one year's taxes ars delinquent,
the taxpayer may not have the benefit of the re-
leags if he pays for one year only, or if ha pays
for any numbar of years less than all; and (2) ir
he owes taxes delinquent on several pieces of

- property he may single out cna pisce and pay the

“delinquent taxes sssessed asgainst it, without
paying other delinquent ad valorea.and poll taxes
owing by him, but. in such & case of thus paying
only a part of the delinguent taxes owing by him
he will have to pay a 6% penalty. . . ."

o ¥s think the facts submitted by you bring your
proposition within the second conclusion expressed and '

“ quoted above. You are, therefore, mespscifully advised

that it 48 our opinion that the persons, referred to in

. your request, snd under ths facts sudbaitted in your re-

quest, would be entitled to have the accrusd penalties snd

- interest remitted end released, provided the delincuent

taxes are paid on or before November 1, 1941, but would

bs subject to the 6% penalty provided ia Section 3 of

'~ said House Bill 76. Your question is, accordingly,
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answered in the hsgatiro.a

-

APPROVED OCT 16, 1949

FIRST ASSIST
ATTORNEY GEm

HMinw

‘Yours very truly
ATTORNEY GENERAL OF TEXAS

Harolé MeCracken
' Assistant

By




