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OFFICE OF THE ATTORNEY GENERAL OF TEXAsS ‘

AUSTIN
GERALD C, MANN
ATIORNKY GENERAL
Honorable Shelburne H. Glover
County Attorney
Marion County
Jerferson, Texes
' Dear Sirt : Opinion No. 0-4099

Re: FEmployment and salary of school
bus driver and route of opera-
tion of his bus,

_¥e have received your letter of Ootober 6, 1941,
in which you ask the opinion of this department on the fol-
lowing questions whioch we quote from your letter:

"l. Vhere a man has been employed to drive
& school bus, and the revenues derived from the
State permit payment to such driver the sum of
$30.00 per month for his services whioh 1s ad-
mittedly inmdequate, oen the locel Trustees of
a paerticular distriot augment his salary out of
the Common School Distriot fund of auch District?

"2, (a) Do the Trustees of & Common School
Distriot have the right to employ a dus driver,
or must such driver be employed by the County
“ohool Board?

"(b) Is the route over which & school. bus
driver operates a matter for the Local Trustees,
or the County School Board to determine®?" '

For the seke of convenience we will answer your
questions in reverse order,

Article 2687a, Vernon's Annotated 01vil Statutes
reads in part as follows: .

*The trustees of any school distriet, com~
‘mon-or independent, making provision for the
traensportation of pupils to and from school
shall for such pu:pose employ or contract With
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- & responsible person or firm., No person shall
be employed to trensport pupils, who is not at
least twenty-one yeara of age and & ocompetent
driver of rotor vehicles and sound in body and
nind,"

Bowever, Tection 4 of Article V of the Rurasl Ald
Approprietion (Acts 1941, 47th Leg., H., B, 284) provides as
follows:

. "County Boards of Trustees are hereby author-
1zed to employ bus drivers for one year and the
salary of no bus driver mey be paid out of the
County Board Transportation Funéd oreated herein
unless such bue driver is so employed, Provided
further, that only pupils or persons direotly con-
neoted with the school syatem shall bhe transported
on school busee while in the process of transport-
ing pupils to and from the sohool end any bus
driver violating the foregoing provisions shall
forfelt his oontract and shall be immediately dis-
charged by the County Board of Trustees. EHoweveyr,
subject to the provisions herein, bus drivers
who own their own buses and are 80 employed may
be given a contyract for not to exceed two (2)
yeers condltioned that said bus drivers agree to
make improvements on their buses, 8O @8 tO more
adequately insure safer transportation for the
scholastics, and the route of such bus is not
chenged for the second year of the contraot.”

It 18 elementary that the Legislature in appro-

' priating public moneys is empowered to provide the manner
of their disbursement, and as we held in Opinion No. 0-1426,
it 1s within its province to attach "conditions to their
expenditure.” Therefore, a school distriot which oomes
within the provisions of the Rural Ald Appropriation Bill
and elects to sccept the benefits thereof must comply with
the provisions and conditione of the bill before ity will
be entitled to receive eld thereunder. Fection 4 quoted
above provides for the erployment of bus drivers by the
county board of trustees. Assuming that the school 4is-
triot to which you have reference is eligible for aid and
intends to receive 1t under the bill, it follows that the
bus driver must be employed by the county board of trustees.
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Seotion 1 of Article V of the Rural Aid Bill reads
" .in part as followst

"The County Superintendent end County Sechool
Boards <« the seversl counties of this State, aub-
Ject to the approvel of the State Superintendent
of Public Instruction, are hereby authorized to
annually set up the most eoonomicel system of
transportetion possible for the purpose of trans-
porting both grede and high school pupils from
their districts, end within their d{striot."

It follows from the seme reasoning expressed sbove
that route of operetion of the bus is a matter, not for the
looal board of trustees, but for the county superintendent
and ocounty board of trustees, subjeot to the approvel of the
State Superintendent, as part of the suthority to set up an
egonomical system of transportation,

We turn now to your remaining question, whether
the loocal bosrd of trustees may supplement the bus driver's
salary of $30.00.‘ _

. Section 2 of Artiocle I of the Rural Aid Bill pro-
vides as follows: ‘ : ‘

. "Sec. 2. Tax Levy. No school district shall
- be eligible to receive any type of ald suthorized
under the provisions of this Aot unless it shell
be providing for the annual support of its sohools
-by voting, levying anéd colleoting for the current
school year a locel majintenance school tax of not
less than rifty cents (504) on the one hundred
dollers of property valuation in the entire dis-
triot. The property veluatione shall not be less
then seid property is velued for State and county
purpogses. The inocome from such & maintenanoce tax
in exoess of the required rifty cents (50¢) mein-
tenence tax must first be umsed to retire indebted-
nesg, if any, in the local and equalization (Rural
. A14) schcol funde, After the indebtedness in these
funds, if any, has been retired the inoome from
this maintenence tax in excesms of the required rifty
centg (50¢) meintenanoe tax mey be used at the dis-
cretion of the looal school suthorities of the dis-
trict for any lawful school purpose. Provided that
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no local funds may be used to inorease teachers'
salaries directly or indireotly ebove the salary
schedule provided for in this Aot. Any or all
m&intenance tax ebove fifty cents (50¢) mey not
be included in the caloulation of need for aid
but shall bs reported in the budget, If the in-
come from the meintenance tax above fifty cents
(50¢) is not spent as presoribed herein, it shall
be included as receipts in the dudget. In order
‘to comply with the terms of this section it shell
be necessary for such school districts applying
for any type of aid euthorized under the terms

of thls Act, to report all vd uvations within such
districts inoluding all consollidated distriots
and annexed districts and failure to report all
such valuations shall prevent auch district from
receiving any type of aid esuthorized under this
Act., Provided that the tax provisions and other
inhibitions provided in said Act shsll not apply
to the school where the Alabama Indisns attend
school in Polk County, Texas." '

We have been informed by the Department of Xduca-
tion that under the rules snd regulations governing trans-
portation in Texas, the meximum expense that cen be allowed
for operating any one bus is as follows: an smount not to -
exceed $30.00 per month for a driver, plus an amount not to
exceed $,0.00 per month for operation expense of the bus plus
one~fifth of the original cost of the bus for the year.

Under the act, distriots which receive aid for
transportation oq9sts have their local taxes restricted and
budgeted; therefore, no distriot perticipsting in the rural
alé funds is to have any surplus funds above the 330,00 per
month for the bus driver unless such district has a local
maintenence tax rate above fifty ocents (50¢) on the one hun=-
dred dollars of property valuetion. In that case, suoch ex-
cegs revenue could be used to increase the bus driverts
selary, after retirement of the school indebtedness, if any.

This opinion has been written on the sssumption
that the distriot is eligible for aid and desires to recelve
the same, and your questions have been answered on thaet basis,
There is nothing in the bill whloh compels school districts
to seek 1ts benefits. If the &istriet does not choose to
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participate under the act, then under Artiocle 2687a the loocal
.boerd may employ the bus driver, rix his salery, and deter-
mine the route of operation of his bus.

Very truly yours

APDEOVED OCT 22, 1941 ‘ATTORKEY GFNERAL OF TEXAS
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