OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNEY GENERAL

fallroed Cormizslion of Texan
Ausntin, Texss

sentleren: Opinion o, 0=4110
. Fe: The lesuance, in certain pare-
tioulars, of mpeclelized rotor
carrier certifiocetes under
Houee Bill 351, sots of the
47th lLegielature,

Your letter of “epterber 25, 1941, requests a
legnl opinion frov. this denertrnent upon the nuestion, ap=-
perteining to Housa Bill 351 of the L7th lLegislature, stated
by you as followa: ‘ _
“"QUESTION: Does the Rallroed Cormission have
authority under thiz act to issue “pecialized
Hotor Carrier cersificates for those cormodities
naxed in Seotionm 6 to wit: Livestook, mohair,
wool, milk, liveatock feedsturf, housshold goods,
uged office furniture end equipment, ollfield
equipmént, timber in its natursl state, farm ma-
chinery and grain only, or does the Railro&ﬁ Corg=
mission have authority in addition thereto to
i{sgue “pecialized Motor Carrlier certificates for
the transportaticn of pipe used in the ocanstruge
tion &nd raintensnos of water lines and pipe
lines, end in addition &ll other commoditiea whliah
by reason of length, width, welght, helght, size
and other physioal characterimtios, require the
uze Of special devices, Taollities or equipment

- for their loading or unloading end all cormodi-
tiens vhich require apeclal feollities or special
motor vehicles for esdequate, efficlent or eafe
transportation es same 18 set out in Teotion 17"

Your guestion arises because of the following
proviasions of House Rill 351.

section 1 of the Aot, which aonetitutesn only e
declaration of policy, desoribes the rollowing ocommodities:

", . . 011 field equipment, housshold goods,
end used office furniture and eguipment, livestook,

ey
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nilk, livestogk feedstuff, grain, rerm rmaohinery,
timber in its natural stste, wool, mohair, pipe
used in the construction and maintenence of water
lines and pipe lines, and in addition nll commow-
ditles which by reason of length, width, welght,
height, slze, or -other physical chrrscteristie,
requirs the use of speoisl devices, facllitiss,
or squipnent for thelr loaling or unlosding, and
all cormoditlies which require speoclial facilities
or speclal motor wvehioles for sdequste, efficlent,
or safe trensportation; . . ."

Sfection 2 of the Aot adds peragreph (1) to Seoe
tion 1 of the originsl Notor Carrier Act, os smended, and
oonsista of a detalled definition of the term "speclalized
motor carrier." Peragraph (i) reads:

"1 (1) "Specializsd motor carrier” reans any
person owiing, cantrolling, msnaging, opsrating,
or causing to be operated any motor-propelled ve-
hiocle used in transporting, over any public high-
way in thiz State, over irregular routes on irre-
gular schedules, for compensation anéd for the

. general publlic with speclalized qquipment, property
requiring specializsd equipment in the trans
tion and handling thereof'; provided, that the term
rapecialired motor carriexr™ ms used in this Aot
shsll not ;zply t0 motor vehisles operated axoluw
sively within the inocrporated linmits of cities
or towns; and, provided further the term "apsociale
12084 motor carrier® as used herein shall include
those garriers who engage or desire to engage ex-
clusively in ths transportation of livestook,
livenstook feedsturr, grajh, farm nachinery, timber
in 1ts natursl state, milk, wool, mohair, or pro-
perty requiring spccializ.d equipment as that term
16 hereinafter defined, or any cne, or more, of
the roregoing named copmodities.

"*For the purpose of thie Aect, the term "spe~
cislized equipment™ includes, but ia not limited
to blook ené taokle, holists, cranes, windlesaes,
gin poles, winches, special motor vehicles, and

- such other devices as are neoessary for the asafe
and proper loading or unloséing of property re-
quiring speoislized squipment for the transporta-
tion end handling thereof. .
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"!For the purpose  this Act, the term "pro-
perty requiring specislized equipment” is limited
to (1) oil rield equipment, {2) household goods
end used office furniture and equipment, (3) pipe
used in the coanstruction and nmeintenance of water
lines &«nd pipe 1ines, end (L) commodities whioh
by reason of lengtk, width, welpht, helght, alze,
or other physloal charaeoterisrtio require the use
of apeclel devices, faollities, Or squipment for
their loading, unloading, end trunsportetion. .

. "'For the purpose of this .at, the term “oil
field equiprment™ means end ireludes rachinery,
nateriale, end eguipment inoldental to or used
in the oconstruction, operation, end reintensnoe
of fuoillties which are used for the disoovery,
production, and processing of natural gas and
petroleum, and such wmaochinery, meterials, and
equipment when used in the oconstruction end nain-~

- tenance of pipe lines,*'® ' '

feotion 3 of House Ril) 351 amends feotion 6 (&)
of Chepter 277, fcts of the 4L2nd legislature, es smended by
_ Chapter 321, ;igts of the 45th Legislature (Artiole $l11b,
feotion 6, “udsection (&), V.A.C.f.). It amends Seotion
-6 {8) to read, in pert, es follows: ' ’

"The Railroad Comisslion is heredy glven
authority to issue upon application to those per-
sons who desire to engegs in the Luszinass of transe
porting for hire over the highways of this ftate
livestock, rmohair, wool, nilk, livestock feedstuft,
household goods, ussd offloe furaniture and eqip- .
ment, oil ricld equipment, timber in i1ts natural
state, farr mackinery aznd grain, '"“peclalizeld Motor
Carrier' certifricates when it is shown by subetan-
tisl evidence that there exists (1) a pudlic neces~
ity for such service, ané that (2) publio conven.-
ience will he promotsed by the granting of sald
application.”

It appears thst “ection 3 of House 3111 351, in
amending “ection 6 (4), does not inolude within itas enumera-
tion of comrodities certain ones which are included within
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the d.ncriptidn contained in feotion 1 of the Aot and in
the definition ocontained in “gotion 2 of the Act, Henoe
your guestion, -

Seotion 4 of the Aot emends the motor carrier law
by «dding “egtion 5a thereto. Mection 5a, among other things,
pravidpaa )

_"'seotion 5a. (a) The Com:lssion is herebdy
given authority to issue upon epplicetion znd
hearing ss provided in tils Act, to thosc rersons
who desire to engage in the business of a “spesolal-
1zed motor carrier”, certifioates of convenience
snd neoessity in the ranner a2n8d under the terma
apd conditionz as provided in this Act.

", ...

"' (b) Fo motor carrier shell trensport oil
field equiprient, householé goods, used office fur-
niture &nt equipment, livestock, nilk, livestook
foedsturl, grain, ferm xechinery, timber in its
natural stute, wool or moheir, on eny highwey in
this SBtate unless there is in foree with respeot
to such carrier and such ocerrier is owner or les~
see of e cortiricate of ccavenlence end necessity
iesued pursuant to e finding ond contelning e de~
oclaration thet e necessity roguires such operation
or a contract carrier porrit issued by the Cormis-
sion, suthorizing the trunsportation of such commoe
dity or comncditiecs; * * *

"t{s) The Commission skall have no jurlafio.
tion to consider, set for hearing, hear, or detor-
nine any aprllicetion for a osrtif&eata of conven-
ienoce and negessity asuthorizing the operation as

~ a "epeciulized motor cerrier” or asny othor comnnn
‘oarrier oxcept as provided in the preceding pera-~
graph unless the applisation shall be in writing
and set forth in detell the following facta: {(The
requirements follow) _

nER » B
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#t{4} Before any such application shall be
granted, the Cormliesion shell hesr, consider and
- determine sald =pplicetion in accordence with
"eotions 8, 9, 11, 12, 13, 13a, 14 and 15 of Chap-
ter 277, Acts of the Forty-first Legislature,
Regular “ersion, es amended (Art, $11%, Revised
Civil “tetutes of the “tute of Texas, 1925, an
erended) * * *t»

Subaeotions {e), {r}, (g) and (n) of Zestion 5a
preger%be other reguletions not pertinent to the question
at hand,

It ie at once menifest thet Tection S5a, added by
Segtion 4 of House Bill No, 351, when resd in scnneotion
with Sestion 1 and Ceotion 2, the letter adding paragraph
{1), suthorizes the Cormiassion to issue speoialized motor
carrier certificestes for the trasnsportation of the additicnal
commodities in question. And no difficulty would arise re-
garding thies authority of the Cormisaion were only these
several provisions involved.

¥e have only to decide if the arnendment %o Seo-
tion 6{4), erfected by Ssotion 3 of House Bill 351, repre- .
sents o 1im1tat10n upon the other parts of the Act in this
respuct. In our opinion {t does o o

Two underlying purposes are appsrent in House B{l}
351. One to oreate o new class of carriera, designated as
speciaellized notor oerriers, to engage in the business of
. transporting certain desoribed commodities, the other to
desl with speclel cormodity carriers having their origin
and rights in Seotion 6{d) of the motor ocarrier aot.

True to its underlying purposes, House Bill 35)
ocontains provisions, first, oresting and rogulsting speoclal-
ized rotor csrriers as a new subjeot of legislation apper-
taining not only to the oommodities formerly the sudject of
apeoiel regulation in ©ld “eotion 6(d} but others in sddition
thereto, viz, pipe used in the gonatruction and meintenance
of water lines and pipe lines and other cormodities whieh by
reason of length, width, weight, height, size, and other phy-
slocal cgharacteristios require the use of apeocisl devices,
facilities or equipment; end, second, provisions specifiocally
anending old “ecgtion 6(d) and bringing the subjeoct matter
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thereof within “he new requirements, as well os other provi-
sions6?rfating of the vermits formerly is sued under old feo-
tion dle

. The smendment to ~eotion 6(4) deseribes only the
cccmodities oripinelly enuwwrated in Seotion 6(d) as to whioh
speclal comwodity permitn had been issusd., The smendment
simply dercnstrates, snd effeots, the legislative lntent that
the coarmodities descoribed, formerly reguleted under the cld
law, should henceforth be subjeot to the sdditional reguls-
tions oonsistent with the fundarentel purpose of House Bill
351, This is further indicated by tle quoted provision of
caotion 5a(b) a8 sdded by Tvotion 4 of House Bill 351.

There ia mush duplication and repetition in Houvse
P{11 351. Numerous of its provislons aroc unnedessary to
schieve the purposes of the sot in the partisulers under
conslderstion. The faot of this AQupllcation, however, can-
not be given the effect of duferting 1its. purposes., That the
restricted subjeot matter of the amendment to “eotion 6(d)
18 covered by and inocluced within the larger sublect mstter
of “eoction 2 and Seotion L dces not nilitate against our
oonolusion., There is obviouely no rore reason to cansider
the amendment %o ~eotion 6(4) es a limitation upon the sot
it=elf than to conclude, insofar as the subject under gon-
sideration is oonoerned, that the emendment to rection 6{4d)
may be entirely disregarded.

"You are thersfore sdvigsed that 1% is the opinion
of this éepartment, in speciric anawer to the guestion whiah
you hxve propounded, that the Railroad Conrission does have
authority under ¥ouee Bill 351 not enly to lesésue speclalized
rotor cerrier certificutes for the scumodities nemed in "eo-
tion 6{d), as smended, but slso, in addition thereto, for
the transportation of pipe used in the oonatruction end nein-
tenanse of water lines end pipe lines, and other ccmrodities
vhiok by reascn of length, width, weight, helight, size and
other physicel ochsracteristios, require the uss of s#paoial
devices, facilities or equiprent for their loading or une-
losding, anéd oonrodities whiah require speolal facilities or
special motor vehioles for adequate, efficlent or safe trans-
portation, as dofined in paragraph (1) as added by “sotion 2
of I ;use Bill 35}, : .

‘Yours vJ@y truly
XTTORNEY GENERQL OF TITA%

P U zol1¢ C. “xeakle:
Ao il Meaerena _Ma}latm
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