OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNEY GENERAL

Honorabdble Buford D. Battle
State Auditor and Efficiency Expert
Austin, Texas

Dear S5Sir:
Opinion No. 0-411l
Re: Method of handling
appropriations made
from General Revenue
Pund to higher in-
stitutions of learning.

We quote in full below your letter of Gatober 7,
1941, asking the opinion of this department with reference
to such matters desoribed therein:

*During the course of our audit of a
higher institution of learining for the past
fisoal year, certain unusual praoctices have
come to our attemtion.

*This office desires your opinion es to
whether or not any of the three rfollowing
transaotions are contrary to law

“Case No, 1. The college in question
received an approprietion from General Rev-
enue of the State by the A6th Legislature.

A gertain amount was gertified as due an
employee, and a General Revenue Warrant of
the HState was issued, payable out of the in-
stitution's Btate appropristion. The insti-
tution, after receipt of the warrant, found
that the employee was not due the warraant or
any portion of it, and proceeded %o deposit
the warrant in the institutionts local fwnd
bank account.
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*Cas® Ko. 2., A Generali Revenue Warrunt
of the Btate was 1saued to an smployee for her
January salury. Ailthough the employee left
the ensploy of the eccllege on Januery 15th, the
warrant oovered &n entire ronth's salery. The
auployes discounted the warrent and reeelived
one~half (1/2) of it and returned the remainder
to the Coliege authorities, who deposited it in
the institution's looal fund bank aocount.

*Oase Ko. 3. A General Revenue Yearrant
of the State was issued to an employee for her
Ootober selary. Although eche resigned on
Ogtober 15th, the warreant wus written to her
for the entire month, and she diecounted it,
keeping one-halt (1/2) for herself end the
other ope-kalf (1/2) wes paid by the insti-
tutional cashlier to another etsployes, who sup-
posedly repleesed the originel smployee,

*Should further information be useful in
enswering thess guestiocns, pleass let us know.”

An appropriation is the setting spart from the
public revenues of a certain sum of money for a apecified
purpose, in such mennsr that the executive orfficers of
the government are authorized to apply that money, and no
more, to that purpose, and to no other. Words and Phreases,
Permanent Edition, Volume 3, Pages 819 et seq.} 8tate v,
Moore, £9 . %. 373, 376, 50 Keb. 88, 61 Amer. Stste Rep.
5;&; XKoCombs v. Dallas County (Civ. App.) 136 8.w, (24)
975.

Every appropriation has the effeot of oreating
a speocial fund, whioh 1s to be expended only for the
purpose for whioh the eppropriation was made. To draw a
warrant against the appropriation, ostensidly to apply
“the funds to the purpose for which they are provided, and
then to deposit the money to the oredit of the local fund
of the oollege, is to apply the money appropriated to a
purposs for whioh it was not authorized by the Legislature.
It followas thert each of the first two faot aitustions set
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out in your letter present instances of unauthorized end
therefore illegal diversions of the publio moneye involved.

¥ith respeot to the third faot situation pre-
sented in your letter, you esre advised that warrants
against the eppropristions mede to pay the salaries of
employees of the various departments and institutions
of learning of this State ere in no instance to be drawn
in favor of the department head or sohool authority; bdut
in each case the warrant agsinst the appropristion is to
be drewn in favor of the person renderinge the service
for which the epproprietion is provided, end for no
greeter amcount then is aotuelly due such person. The
approprietion provides suthority for the department or
school head to enter into contraocts with reference thereto,
but the money provided is not to be drawn from the Treasury
by the department cr eschoocl head end by him dispersed in
oash to the smployeses; the olaim of the employee for pay-

ment rrom the appropriation is to be presented to the Comp- -

troller on the institutional pay roll, oertified as cor-
rect by the school heed, and the warrant is to be dreawn
in rfavor of theemployee himmelf. See Articles L3LL, 4350,
4355, 4356, 4357, L358 and 4359, Revised Tivil Statutes,

1925.

It follows that in the third instance given in
your letter, the warrant should have bsen drawn in favor
of the employes, as payee thereof, only for the amount
actually due her as salery, to wit, salery for one-half
month, and & cleir should heve becn presented to the Comp-
troller for the issuence of & seperate warrant against the
seme appropriation for the smount of salery cue the em-
ployes who replaced her. The action of the sshool au-
thorities in certifying the oclaimfor the lssuance of e
warrant for an entire ~.onth's peleary to the original em-
ployee, when only one-~half month's selery was due to her,
snd in delivering the warrant to the original employee Ior
the full month's selary, proouring cash fram the originsl

employee, the payee of the warrant, for the one-half wonth's

salery not due her, and paying over the cash direot to the
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employee vho replaced the original employec, was without
authority of lew, and therefore {llegal,

. .
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