OFFICE OF THE ATTORNEY GENERAL OF TEXAS

Ry C, MAnn
AYIORNRY SEeRAL

AUSTIN
Department of Agriculture
mﬂtm’ Teus .' .
Gentlemon: S Opinion No. O-LIJ.h. ' '
.Re: . Collection end{dikposition of
© tex funds roce by Texnas
_._R!.oe Dave ssion

- In your letter of October A3, 1

et our
attention to House Bill Wo. 136, ar Seragi w8aventia
Legislature, and requeat our opidlon\{a responss

 Legdslatur tRe LOLLOW-
questions: ' \

.1, %o will ve ut‘tﬁﬁsie | t@)receive ‘Tunds
scdruing under the provdsi £ e Act? ') -

thep.

*I\qe _'_".-.an-aé' et Yo veceive seid funds
e\ in Ahe State Tressury, tien

iy G ‘al Statutes of the ttate

¢ recelnt and disposition of funds be
ot ‘the Comptroller. of Public Accounts
"against such funds-in the Etatse

{ the Stete Treasury be autherized to

woyfente? and,

- &5, .."Wol1d -the Cormissioner be required to ap-
prove a1l ypay rolis . end hlls and eccounts, and to
makoe requisitlions te the Board of Control Tor the
purohass of sich esquipment end supplies ac would be
necessayy to tho'propor administration:of the Act.”

MO COMMUNICATION I8 TO BX CONSTRUED AR A DEPARTMENTAL O.FI*IOH UNLESS AFPROVED BY THE ATYOAHEY OENERAL OR FIMST ASSISTANT
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The s5aid House Bill No, 136 is known es the Toxas

Rice Developzent Lew end in drief it provides for the levy
and aolleotion.of .a tax and the expenditure thareof in the
- promotion of sales and advortising of Toxas rice anéd rics
produots and for rescarch in end development of now uses for
ricoe and rice produots. The Aot provides for a rice devolop-
went oamission composed of five persong, to bs appointed by -
the Commissioner . or Board of Agrioulture with the advice and
oconsent of ths Senate, IJIn Seotion 6 of the Act it is pro- - .
vided that the tax shaell be remitted direot to the Rice Do
. velopment Coxmission, Our answer to your first question,

therafore, ig that the Toxas Rice Dovelopment Corminaion is
euthorized to rescive funds acoruing under the provisions of
the Act. It is notoed hovever that Seotion 11l of the Act exw
prosaly provides. that such Texes Rice Development Conmission
shall not oonatitute a separate or now State agenocy dut is
only a. part of the Department of Agriculture.

-As noted above, the colleotions ayre to be nmade by
the Commlasloner of Agriculture through the Rice Developnoent
Board. The Aot itself conteins no express provisions as to
- the method of handling the money after it has heen colleoted,
In Seation 10 it is provided that: “All funds eollected
hereunder or hereby appropriated to the Texas Rice Dovelope
ment Cormisnoion for the puipose of carrylng out the provi-
gions of this Act."” But the use of such languesge as that in
making an asppropriation hes never been taken to mean that the
custody of the funds mo sppropriated is. thereby changed fronm
the State Troasurer to the Department to whioh the appropria-
tion is made, The noneys can be depoaited with the State
Troasurer and peid out upon werrants drawn by the Oomptroller
and yet the appropriation be given its full mesning. Xor
are there any:.other provisions in the Act which are neces-
sarily inconsistent with the handling of these funds in the
some mannor that other moneys occllected by the State are
kendled 4in the absence of special provisions. e would note
in particular that this Aot contains no provision for the
hondéing of the Texes Rice Davelopment Cormission, or any ape’
pointee thercof, as the permenent oustodien of these funds.
Our answer to your second, third and fourth questions, therew~
fore, i an offirmative one,. ) T '

Our answer %0 your fifth questlion also is an af-
‘firmative one with this qualifisationt e
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It is not absolutely nooessary undoer tha statute,
Art., 4355, Reviged Clvil Statutesn, for the head of the de~
partment to sign claims and acoounts, It 1s nocessary thet
the ssme be nigned by the head of the department or other
person responsible for incurring the éxpenditure. On this
yoint the roquirement of the Conptroller should be asdere
tained and complied with,

Yours weéry truly

APPROVED 0CT 30, 1941 ' ATTORNEY OFNERAL OF TEXAS
(aigned) Crover Sellers
FIRST ACSIBTART By B {algned)
ATTORNEY GENERAL . i ~ ‘Glenn R. Lewis
- . ' . Assigtant
GRL:BT
APPROVED
OPINION
OCSLITTRE

BY B. W, B, .
- CHATRMAN



