OFFICE OF THE ATTORNEY GENERAL OF-TEXAS
AUSTIN :

Honorable Waltgr Murchison
County Attorney

Haskell County

Haekell, Texas

Dear Sirs - Opinion No. 0-4124

Ret Does the term "resident
property tax paying voters" -
e used in Arts. 75%¢ and
7524, V.A.C.2,, meen that
the signers of the petition
therein mentioned for a
road bond slection must
have actually paid their
poll texes &80 ag to be
qualified to vote?

Your request for our opinion on the hereinsbove cap-
tioned queation has been received by this dspartment. We quote
from your letter as follows: ) ]

"fThe County Judge and Commissioners Court
of Haskell County have requested ms to submit
the followving question to you for your opinion,
to witt~ '

“Poes the term ‘resident tax paying voters®
g8 it appears in Arts. 752e¢ end 7524 of the
Revieed Civil Stetutes of Texas, mean that the
eigners of the petitfions therein mentioned for
& road bond election mugt have actuslly paid
their poll tsxes so as to be qualified tc vote.

"The question arcse vhen it was mede to
appesr &t a hearing on a pstition asking for
en election that although the required number
of signers were 'resident property tex peyers'
and insufficient number vere actual votersnin
the sense of having psid their poll taxes.
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Articles 7524 and 75%e of Vernon's Annotated Civil
Statutes read as follovs:

"Art. 752d. Petition for election

“Where any political subdivision, or any
road distrioct, desires to issue bonds, there
shell be presented to the Commissioners' Court
of the county in wvhich such subdivision or die-~
trict 1s situated, a petition signed by fifty
or & majority of the resident 2roggrt§ t%;ggf
ing voters of said subdivision or roa strict
praying such court to order an election to
determine whether or not the honds of such
subdivieion or district shall be issued to an
amount stated for the purpose of the construc-
tion, maintenance snd operetion of mecadamirzed,
graveled or paved roads and turnpikes, or in
@id thereof, and vhether or not taxes shall
be levied on ell taxable property within ssid
subdivision or district in peyment thereof.
Upon presentation of such petition, it shall
be the duty of the court to whieh it is pre-
sented to fix & time and place at vhich such
petition shall be h ., ¥hich date shall be
not less than ri.ftc m more than thirty

: “af the order. The elerk
X rorthrith issue & notice
ihlace of hearing, vhich
notice sheall infarm all persons concerned of
the time and place of hearing and of their
right to appear at such hearing and contend
for or protest the ordnz%:g of such bond
slection. Such notice 1 state the amount
of bonds proposed to bs issued, and shall
describe such politieal subdivision or road
- district by its name or number, and shsll
describe the boundaries thereof as such bound-
eries ere dsscribed and defined in the order
of the Commissiocners' Court establishinz such
subdivision or district. %The clerk shell exe-
cute seid motice by posting true copies there-
of in three public places within such subdivi-
gion or roasd district and one at the court
house door of the county. 8sid notice shsll
be posted for ten days prior to the date of
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said hearing. Baid notice shall also be pub-
lished in a nevspaper. of generel circulation
in the subdivision or district, if a nswapaper
is published therein, one time, and at least
five days prior teo such hearing. If no nevs-
paper iz published in such subdivision or dis-
trict, then such notice shall be published in
some nevspaper published in the county, 1if
there be one. The duties herein imposed upon
the clerk may be performed by seid clerk in
persun or by deputy, as provided by lav for
other similay duties.” (Underscoring ours)

"Art., 752¢. Hearing and deotermination

"At the time and place set for the hearing
of the petition, or such subsequent date & may
then be fixed, the court shall procesd to hear
such petition and all matters in respect of the
proposed boand sleotion. Any person interested
may &ppear before the court in person or by
sttorney and contend for or protest the cllling
of such proposgtl bond election. Such & hearing.
may be adjourngd from day to day and from time
to time, &s the . gourt may deem nacessary. If
upon the hearing of such petition, it dbe found
that the same ix signed by fifty or & majority
of the »esident t aying voters
of such subdiviy » a €
due notice has been given, and that the pro-
posed inprovements would be for the banefit

. of all texsable proparty situated in such sub-

‘division or rosd district, then such eourt me
and csuse to be entered of record upon

Aiatrict at & date to be fixed in the order,
for the purpose of dstermining the questions
mentioned in such petitions; provided, hovever,
that such court may change the amocunt of the
bonds proposed to be issued, if, upon the hear-
ing such change be found neceasary or desirable,
The proposition to be submitted at such election
shell specify the purpose for which the bonds

ere to be issued, the amount thereof, the rate
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of interest, and that ad valorem taxes are

to be levied snnually on a1l tsxable property
within said distyrict or subdivision sufficient
to pay the anmual intereast and provmo a sink-
ing fund to pay the bonds at meturity.”
{underscoring ours)

The wvord "voters" as ordinarily used, hes two mean-
ings -- persons vho perfors the act of voting, and persons vho
.have the qualifications entitling them to vote. 1Its meaning
depends on the connection in which it is uesed, &and it is not
slvays equivalent to electors. See Words and Phreses (Pom.m.)

v01. ‘u’ pq &'59-“‘6

As used in the phrass “resident property tax paying
voters, in the quoted statutes, ve are of the opinion that the

word "voters" means persons vho have the qualifications entitl-
ing them to vote.

What 1is the purpose of & provision, such &s contained
in tha statutes under consideration, regul ing a certain number
of "resident property tax paying voters to petition for a bond
election before the Commissicners’ Court can order such an elec-
tion? This qQuestion seems to be fully shavered by former Chilef
Justice Gaines of dur SBuprems Court in the cass of Scarborough,
et al vs. Eubank, 93 Tex. 106. 53 8. W. 573, from whoee opinion
ve quote as t‘onwn

"The mein, if not sols purposc of requir-
ing the petition in favor of a change (of the
county seat) bafore ordering an election is
to save ths public from the expense, loss of
time, and excitement incident to such an elec~
tion, unless there is a ressonable probability
that the required majority of eleoctors vill =
vote for the change, ® ¢ &,

. "fhe number (of petiticners) ocught to be
sufficient to give some assurance that there
exists & desire on part of & large proportion
of the voters for the change to be voted for,
and thal there is a probebility that, in case
the election be ordered, the proposition will
oarry. This is the foundstion of the polley °
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vhich determines the number of applicants
necessgary to procure an order for an elec-
tion." (Underscoring and parenthetical
matter ours). '

We are of the opinion that the word "voters," as used
in the quoted statute, weans persons vho have the qualifications
_ entitling them to vots. ’

Article 2954, Vernon's Annotated Civil Statutes, names
the classes of persons vho are not qualified to vote in Texas,
Articles 2955, Vernon's Annotsted Civil Btatutes, setting forth
the qualifications for voting, reads es followst

"Art. 2955. 2939 Qualificaticns for
voting -

"Every person subject to none of the
foregoing disqualifications who shall have
attained the age of twenty-one (21) years
end who shall be a citizen of the United
Btates, and who shall have resided in this
State one year next preceding an election,
and the last aix (6) months within the dis-
trict or county in vhich hs or she affers

" t0 vote, shall ba deemsd @ qualified elsctor.
The electors living in en unorganired county
may vote &t an election precinct in the goun-
ty to vhich such county isg attached for fudi-
cisl purposes vided that vaoter vho
iz subiect to pay under
o 8 St : A
Tore ofle

this Sf ) g

ui‘a Poll tax vas paid befors the first day

of Februery naxt preceding such eleoctiong

end, 1if sald voter is exempt from peying &

poll tax and resides in & city of ten thou-
sand (10,000) inhabitants or more, he or

she must procure a certificete showing his

or her exemptions, &s required by this title.
If such voter shall have lost or mispleced -
said tax receipt, he or she shall be entitled L
to vote upon making an? leeving with the Judge .t
of tha election an sffidavit thet such tax vae '

.-
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paid by him or her, or bg his wife or b

her husband before said first day of Feb-
ruary next preceding such election at vhich
he or she offers to vote, and that sald re-
ceipt hae been lost or misplaced. In eny
election held only in & subdivision of &
county for the purpose of determining any
local question or proposition affecting
only such subdivision of the county, then
in addition to the foregoing qualifications,
the voters must have resided in said county
for aix (6) months next preceding such elec-
tion. The provisions of this Article as to
casting bellots shall &pply tc el) electians
including general, special, and primary elec-
tiona; provided that s city pcll tex shall
not be required to vote in &ny election in
this State except in city elections.”
{(Underscoring ours)

e of the gualifications that & person must have in
order to be & "voter,” therefore, 1s thet he must have eithsr
paid his poll tax or shov himself to be exempted from the pay-
ment of a poll tex as provided by lav,

: In Opinion No. 0-%045, rendered by this department -
on October 6, 1941, It waz held thet the term “qualified voter"
es uged in Article 666-32 of the Texss Liquor Control Act mesns
thet 2 person must be qualified to vote elither to the extent of
having peid hiz poll tax or be exempted from paying sams, before
his signature on & petition requesting s local option election
cen be counted in computing the musher of qualified votere who
have signed the petition. We are enclosing herevith & copy of
sald opinion for your informetlon. .

In viev of the foregoing, thepefore, it is the opinion
of thia department, under the fects stated, that your question
should be ansvered in the affirmative, and it is s0 ansvered,

Very tmily ﬂm.-i

PROVED OCT 23, 1941 ATT0! ORNERAL OF TEXAS
M il ¥
, FT1RET ASSTS —

ATTORNEY GENERAL Aepsistant

EPIRS APPROVED
ERCLOSURE COMMITTER
oK BT
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