OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorable T. M. Trimble, Firat Assistant
State Superintendent of Public Inatruction
Austin, Texas

Dear Sirt Opinion No. 0-4125
Re: COnpansa : fixst assis-

in which you enclose three
County Superintendent of E

1. n is, may we legally
pay $2, by Aiministration Fund
t0 the f the Commissioners!
Court th _the above Act pay $520.00
from that un which make the first assistant’

y 325 g he'is now receiving, X am -
s.violate H. B. 364 or Chapter 1.8,
t Legimlatur portaining to El Paao County?

eoond question is, may we pay $1,200.00
oond essistant from the County Adminiatra-
Fund)in hocordance with H. B, 36/ or Chapter
t Legislature (provided we pay ne
es from this fund) and may the Commis-
ourt pay her 3180.00 in accordance with

y 1,8, Acts Llst Leglsleture, Reguler Session
without violating either law?"™

2, "Please sggplement that letter {above guoted
letter) by the following statement and s6 advise the
attorney general, .

*That the part of the salary for the assistants
mentioned in my letter pald in aecordance with Chap-
ter 148, is to be paid direct by the Coumissioners'
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Court rather than through this office, For
example, the schools will pay Erin Bibby
$1,2C60.00 for 103 months and@ the Commissioners!
Court will pay her in acoordance with the laws
above, $180.00 for limonths,"

That part of House Bill 364, Acts 1941, 47th
Legislature, R, S. (Article 2700-1, Vernon's Annotated Civil
Statutes), which is pertinent to your inquiry is quoted as
follows:

". « «The compensation herein provided for
shall be pald monthly upon the order of ths County
School Trusteea] provided that the salary for the
month of September shall not be paid until the
County Superintendent presents a receipt from the
State Superintendent showing that he has made all
reports yrequired of him. The County Superintendent
with the approvel and the confirmation of the
County Board of Education may employ a competent
assistant to the County Superintendent at a salary
pot to exceed Two Thousand Dollars ($2,000,00) and
may also employ such other assistants as neoessary
provided the afgrogate amount of the galaries of
such other assistants shall not exceed Twalve
Hundred Dollars ($1200) annually; and the County
Board of Education may make further proviasions
as 1t deems necessary for office and traveling
expenses of the County Superintendent; provided
that expenditures for office snd traveling ex-
penses of the County Superintendent shall not be
less than Three Hundred Dollars (3300) and not °
more than Eight Hundred Dollars {$800) per annum,
such expense shall first be proven by affidavit
therefor, and said Board is hereby authorized to
fix the salary of such assistants and pay same
out of the same funds from which the salary and
expenses of the County Superintendent are pald.”

Section 2 of Senate Bill 268, Chapter 148, Acts
Llet Leg. R. S. provides as follows:

"Set. 2. In making the annual per oapita
apportionment to the sechools of the Counties
having a population of not less than 100,000
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and not more than 150,000 the Coumty School
Trusiecs shill also meke and annual allowance
out of the State and County Aveileble Funds

for the payment cof the salazy of the Superin-
tendent of I‘ublic Instruction not less than
%$2,800.00 nor more than %$3,800,C0 ard the
Commigsionexrs' Courts of the Countlies having

a population of not loss than 100,000 nor

more than 150,000 may expend out of ths general
funéd of said counties any sums not exceeding
the sum of $1200 per annum to defray the
sxpensss ineurred by sald County Superintendent
whieh' sald "'stim or say part therseof shall be paiad
hy sald Commissioners upon certificate of said
Superintendent that the expenses have been in-
eurred in the dilscharge of his dutlies as such
Superintendent.”

: Without passing upon the valldity of Senate Bill
268, we deen it sufficient to say that it is not apgli.nblo to
the matters about which yoi ianquire. Senate Bill 268 deals
only with the salary and expenses of the county superintendent,
while you ask about the salaries of the first and seoond assis-
tants 20 the county superintendent which are fixsd by House
Bill 364. - '

On Septamher‘lo. 1941, this departzent rendered
Opinion No. 0=-3345 to Honorable Zrnest Guina, County Attorney
of 21 Faso Couaty, which we quote in part as follows:

"%e conour with your opinion that House

Bill Ho. 364 pleces an absclute limitation
upon the amount that aay be pald for salaries
of assistanta. The Act plainly provides that
one assistant tc the county superintendent may
be paid an annual salary not to exceed Two

- Thousand Dollars (52000}, The Act also plainly
provides that such other assistents as necessary
may be employed, but that the aggregais amount of
the salaries of such other assistants alall not
exceed the total sum of Twelve Humrdred Dollars
(81200) annually. It follows that the first
agsistant may be paid not to exceed Two Thousand
Dollare {5%2,000) per annum as salary, and that
not more than Twelv: Hundred Dollars ($1200) in
the agercgate may he expsnded for the annual
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salaries for such additional asslistan:s as
may be required and authorized."”

It follows that both your first and gsecond ques-
tions are answersd in the negative.

g You will notioe from that part of House Bill 364
whioch we have gquoted that the compensation provided therein
shall be paid monthly. We are, thersfore, of the opinion
that the monthly payment should be one-twelfth (1/12) of the
annual salary specified therein, and that a payment in exceas
of such amount would be unauthorized.

We now guote. from Mr, Hinton's sesond letter of
Qotober 13, 1941, as follows:

"Today the County Board employed Miss
Dorothy Scaife as elementary supervisor in this
county in secordance with H. B, 364. They sm-
ployed her for 7 months .beginning November lst
for 7 months at a salary of 7/9 of $2,000.00 to
be paid monthly. That is, she was employed for
7 months to receive 3222,22 per month, Miaa
Scaife must attend summer school next summer
and therefore is not eligible tc work full time
during the summer months. FPlease secure from
the Attorney Genersl and wire if we may employ
}¥iss Soaife for 7 months at 7/9of $2,000,00
in accordance with the above faets and in ac-
cordance with E, B, 364,

"If the Attorney Genseral adviases that we

can not employ Miss Scaife as above mentioned,

please ask him for an opinion as to whether they

may employ her for 10 months beginnlng November

1st and pay her 106/12 of $2000,00, same to be

paid monthly but at the same time have 1t under-
. stood with XMiss Seailfe that she may sttend schocl

for 12 weeks during the summer of 1942."

Section 2 of ilouse Bill 364 provides as follows:

"Sec., 2 The Gounty Superintendent of Fubliec
Instruotion may, with the approval of the County
Board of Eduostion, employ one ar more school
supervisors to assist in planning, outlining,
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and supervising the work of the Fublic Free
Sohools in the county which is under the
supervision of the County Superintendent of
Publio Ingtruction. Sald supsrvisor or
supervisors shall at all times work under
the supervision and direotion of the County
Superintendent of Pudlio Instruction, as
other assistants are regquired to 4o, and
must have evidence of proficlency in rural
school supervision and must be the holder of
at least a Bachelor of Soclence Degree or
higher. Such supervisor or supervisors may
receive a shlary of not to exceed Two Thofis-
and Dollars {$2,000} per annum, to be paid
out of the same funds and in the sams manner
as that of the County Superintendent of Pub-
li¢c Instruotion and other assistants.™

It is seen that the salary of the supervisor is to

'Vif be paid in the same manner as that of the county superintendent

'ff and other assistants; in other words, it 1s to be payable month-
ly. o

House Bill 364 does not require that assistants or
supervisors be employed for a specific period of time. I%
merely provides for their employment and fixes their maximum
compensation. We believe that if it is determined that a -
supervisor is needed for a period of time less than a year,
such supervisor may be employed for that period of time, But
he 18 entitled to a monthly salary of no more than one-~twelfth
(1/12) of $2,000,.00, and he ocannot be employed and paid for
a period of time longer than the time he will act as super=-
visor and perform such dutlies aas such.

It is asked in Mr. Hinton's letter wheither the
county board may employ a supervisor for ten months, beglnning
November 1, 1941, and pay her 10/12 of $2000, with the under-
standing that she may attend school for 12 weeks during the
summer of 1942. We assume that shw would not act as super-
visor during the time that she attended school,
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The eighth, ninth, and tenth months of the contract
would be Juns, July, and August, The twelve weeks of summer
schosl would include part, if not all, of Juns, all of July,
and part of August, and during this time she would not de
sgocting as supervisor, It is our opinion that under the gta=-
tute she may not be paid for any of the time that sphe is not
aocting as supervisor.

Very srwly: RORTE:
ATTORNEY GENERAL OF TEKAS

Assistant
GWSteah

APPROVED

OPINION
COMMITTER

BY.
CHAIRMAN




