OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNEY GEMERAL

Hon, B. T. ¥Walters
County Auditar
Smith County
Tyler, Toxas

Dear Sir:

Opinion No, 0=
Re!? canmilaianlrs’ Oay

Your request for opini
fully considered by this Department. Xa quote from your request
as follows:

oury of Smith County, Texas,
y additional case workfige in the

¢ Unit mnd to purohise equip-

e workers, ard to pay rent en

e Assigtance Department, ainoo

ngh—ave been made in salaries as set up
Unit in the 1941 Budget, oould these savings

X pC 11, 1941, Smith County entered into an
agresnend wit¥ the State Departzent of Publioc ¥elfare, a

copy of whi is sttached heretc. This tgraement makes Do
mepntion of additional cmse workers or squipment and supplies
for them. The budget for Balth County for the year 1942

wag not ad‘§ted until Sept. 22, 1941, This would have placed
before the Commisaioners! Court the sgreemsnt and the letter
of “Underatandingh from the Welfare De znrtmant, (Copy attached)
before they adopted the budget for 194 I such iteas oan be
added to the budget at will, then it sesms dut little hudged
esontrol really exists,."

NO COMMUNICATION 15 TO BE CONSTRUED-AS A DERARTMENTAL OPINION UNHLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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tnder the holding of opinien No, 0=3962 (Limited
Conference} of this Departmant, a eopy of which is enclosad
perewlith, 1t is ow opinion thet the commissioners' oocurt has
po suthority to employ the oase workers desoridbed in your
letter and haz no suthority to purchase eguipment or supplias
for sugh case wohrkdws, Sinoe the comsissioners' court has
no savhority to pay- oul: sounty funds for such items it besones
jzanterial as to whether or not sueb items were or were not
ingcluded in the original bBudget,

. feotion 1 of Artiole 2372e=~2, Vernon's Annotated
Texas Civil Statutss, reads 23 follows:

. *The County Commissionere Courts and the City Coanis-
sion of any lnsorporated town or sity of this Statse are
hereby suthorived to lesse, rent, or provide office apace
for the purpose of alding Wnd eoopersting with the agencies
of the Stats and Federal GCovernzents engaged in the adminis-
tration of relief to the unemployed Or needy people af the
State of Texas, and to pey the regulsr monthly utility bills
tor such offices, aweh ss lights, gas, and water; and when
in the opinion of e pajority of a Commissioners Court of a
county suoh office spaco is sssentisl to6 the proper adaminis-
tration of such agescies of either ths state or Pederal
Goveramesnts, said Court is hereby spesifically suthorized
t0 pay for same and for the regular monthly utility dills
for such offices out of the County's Ceneral Tund by warrants
88 in the payment of suoch othsr obligations of the county,"

The above quoted srticle olesrly suthorizes the
commissicners® ‘gourt to sxpend county funds for the rental of
office apace for ¢he 014 Age Assistanse Commigsion. The smount
of office space and smount of rentsl to be paid therefor are
olsarly matters t¢ be determined by the commissioners' eourt
in their sound diseoretion,

x8 guots from Articls 68%a=-1l, Vernon's Annotated
Poxas Civil itetutos, as followa:

". o o #hen tha budget has been finally eprroved by
the Comnissioners' Court, tne budget, ss approved by the
Sourt shall be rilead with the Clerk cof the County Court,
and taxes levied only in scoordaaee therswith, and no
sxpenditurs of the fundm of the eounty shsall thereafter
bs made axcept in striot ccmpllieance with the dudget as
sdortad by the Court, Txoapt that emergency expendlitures,
in ¢nse of grave public necessity, to mest untisusl end
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unforeseen conditions whiech could not, by reasonably
dtligzent thousht and atbention, have been included in
the original budget, may from t{ime to time be authorized
by the Court as amendments to tie original budget, . . ."

48 to what constitutes "grave rublio necesaity”
as that term is used irn Artiole 689a~-l), supra, depends upon
the facts in sach case and is a question primarily to bde
passad on by the commissioners! court, See opinior No. 0-1053
of this Depart=ment,

Opinion No. 0-1022 of this Department holds that
the commissioners' court may legally employ a county hoze
demonstration agent and pay her a salary for the remsining
five months of 1939, even though no provision was made for
the amployment of such agent, nor were thare any funds set
aside for the purpose in the oounty budget for the year 1939,
if the same was a case of "grave public necessity, to meet
uvnusual and unforeseen conditions which eould not, by reasonadly
diligent thought and attention have been included in the original
budget ,” and that the determination of this faet lasue was fop
the gommissioners' oourt.

The answer to your question as to whether the commis~

- sloners’ court has authority to exrend ocounty fundg for additional
office spage andi rental for the Hl& Age Assistance Commission

will depend upon whether or not seme is a case of "grave public
neceseity, to mset unusuel and unforeseen comiitiocns whioh could
not, by reasonebly diligsent thonght snd attention have been
included in the original budget,® It is the province of the
commissioners! court to determins thisfaot guestion,

Very truly yours
ADTDHTT TR 1447 ATTORIFY GENTRAL OF TEXAS
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By
¥, J. Fanning

. ’ Assisgtant
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