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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GEHERAL

Doector C. A. Shaw, fuperintendent
Big “pring “tate Yospltal
Blg “pring, Texas

Dear Sir: Opinion No, 0-4148
ey Is it nnrﬁatory that

This is8 in reply to yow hter)of Ootober 22, 1941,
which we gquote:

"Due to the a
of Btate Hospitalsgy

tion to employes t to re-~
tain people who ' arg adle tter pay-~
ing positions t 1 iasdtences there

are those who
servide for va

been i scharged from the
odh\roa-on .

\ hich this money oould be
immediately #xpeanided. In several instances

we have given order to the bank for the
time gerved_ the employee, and have the war-
rant mede payable to the bank. However, this
has resulted in our losing & small amount of
money in two instances, end imposes qulte e
blt of extra work upen onr office personnel,

"Y'e will thank you to advise us whether
or not we would be llable for suit or whether
or not a person so discharged from the service
could stay on the grounds legally until they
have heen paid.”

(8" MO COMMUNICATION 1S TO BE CONSTRUED A5 A DEPARTMENTAL OPINJON UNLESS APPROYED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
‘
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Eig “pring “tate Hospital was esteblished under author-
ity of Article 3185&, Vernon's Texas Civil “tatutes of 1925,
whiech contains the following provisions:

n ¥ ¥ %
.

" At the completion of the bulldings,
and when the said hospiel is ready to open,
the Board of Control shall appoint s Super-
intendent and other employees to superintend
end carry on the work of such hospltal as is
now provided by the General Lews of the Ftate
of Texas governing suoh institutions,

"The support and general maintenance of
said hospitsl shall be the same in svery re-
speot as 18 provided for inssne hospitals as
now provided by law, ,

n ¥ % % n
-

Other statutory provisions relating to the management
of such inatitutioas are found in itle 51, Vernmon's Civil Stat-
utes of 1925: - o ,

narticle 317&.‘ Management

_ " Taoh eleemosynnry institution established
br law shall be menaged and contrclled in accord-
snge with the provisions of this title. The gen-
eral control, management and direction of the
sffairs, property and business of such institu-
tions is vested in the State Board of Control."

"art, 3176. Towers cof superintendent

"The fuperintendent shall be the administra-
tive head of the instituvtion %o which he is ap-
pointed. He shall have the following powers:

*i. To establish such rules and regula-
tions for the government of the institution in
his charge, as he deems will best promote the
interest and welfare of its inmatos.

12, There not otherwise provided by law,
~ to aproint the subordinate officers, teachers,
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attendants, end other employes, and to fix
their saleries,

*3, To remove for good cause, with the
congent of the Board, any officer, teacher or
employe.

*he The cure and custody of the bulldings,
grounds, furniture, and other property pertain-
ing to the lnstitution.

"Art. 3177. Acoounts

"The superintendent of each asylum shall
be the ohlef disbursing officer of the institu-
tlon and subject to the rules of the Board of
Control, shall have general charge over every-
thing connected with the institution over which
he presides. He shall attend to the enforcement
of the laws relating to such institution and to
the by-laws provided by such Roard, and shall
soe that the employos fajithfully perrorm thelr
duties, * *

Appropriations for the support of Big Spring State

‘vHospital for the ourrent biennium were made by Senate Rill No,

402, Acts of the Regular Session, A7th Legislature, 1941. Among
the general provislions contained in Peotion 2 of se2id Bill are
the following:

~"{b) Under written direction of the Board
of Control sell employees may receive board, "room
and laundry, except when otherwise limited,

LA B
L]

*(b) If any position for whish a salary is
herein flxed shall not be filled then auoh salary
shall lapse into the “tate Treasury. *.

"No salery shall be pald to any person un-
less such perszon actually disoharges assigned
duties, * * * r .

From a reading of these etatntory provisions it will
be seen that you, as Superintendent of Blg ‘pring “tate Hoapital,
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have the responsidbility for the “biring and firing" of the other
employees, and the managerent of the fiscal effalire, of that
institution, subjeoct to advice and regulation by the °tate Board
of Control, snd also supject to statutory regulations. e are
informed by the Toerd of Control that its regulations:

{1) Permit an understandinz between the “uperintendent
of the Vospital and its employeas that they may resign, or be
discharged, at any time without notice,

{2) PTermit the submission and approval of s supplemen-
tal payroll, covering wages or sslary earned and unpaid, immedi~
ately upon the scverance of employment. . (We recommefd this pro~
cedure be followed,)

(3) ¥rohibit anyone, not an empleoyee, from staying
on the grounds of the Hospltial without officisl permission,

A notice (of discharge) terminates the
employment regsrdless of whether the employer
had the right to glve the notice." 29 Texar
Jurisprudence 20,

It i3 our opinion that a person who has been dischsrged
from the service of Big Tpring “tate Hospital osnnot legally,
without offislel permission, stay on the grounds of seid hospital
until he has been peid. 4And it is our further opinion that it
18 not mandatory thet Big “pring “tate THospitsl pay employees
leaving its service immedietdy upon thé severesnce of reletionsy
but that such smploy: es should be pald within a reascnable tinme,
making due allowance for the preparation of a supplemental pay-
roll, its approval by the Boerd of Control, issuance of & warrant
by the Comptroller asnd mailing of the warrant $o the ex-smployes,

You ask whether you "would be lisble for sult.”" Thie
rresents a purely hypothetical question whlch this department 1is
not autborized to determine, If the proéedure above recommended
be followed, &s we sssume it will be, the occasion should not’
ariase for deternining your possible liability to sult at the hands
of the discharged employee,

ACPROVED D¥C 3, 1941 Yery truly yours
Grover Sellers : .

FIRST ASCISTART ATTORNEY GRNER AL OF TBYAS
ATTORWEY GTNYRAL '

APPROVED OPINION cowr"m By /s/
RY RYR CUATRVAN ) ¥e Ra Allen

Asnistant
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