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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNKY GENERAL

Honorable R. 3. thchly, e
Couaty Attornsy

Jasper Couaty

Jaspar, Texas

Dear 3ir: Opinion No., 0=41%9 .
Rey County Judg allowanos of

oredit¢-en ssntence ln sisde-.

msanor cased

- Your regquest for
fully oonsidsraed by this ¢
aueat as follows:

he had alfsady spenthin ¥all. 7The defendant had
speat the \four aonths™Mn Jeil prior to bis plea of
sullty and ng noe by ths/Judze, The defendant
was i aod out &

54 (CCP) provides: Iif the punishment

sr than a fine, the judgment shmll speoify
yrder it eaforced dy thes proper process.

It sball also adjudge the oosts against the defend-
ant, and order the collection thareof as ia other
oasos, Art. 797 (CCP) provides: A defendant who
has renained io jJail ths length of tims required

by the judgment shell be dischargsd,

TOMMUNICATION 1B TO SE.CONSTRULD AS A DEPARTHENTAL OFINION UNLESS APPROYVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANY
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inal

"low in the laatant case, the defendant
had been in Jail sufficient length of time to
disoharge the four woanths seatence and the costs
adjudged against hin, this time baving been
served j;rior to the sentesce and judgment dy
the Court} but the court's juiguent and sen-
tence was to the effeot that he was to be given
oredit for the tims already spent in jail, HNo
doudbt, the purpose of the Judze in making the
santence in this way wes to save the county
thes oosts of feeding the priscosr any turther,
and he sctad on ths ground that the time thet
the defendsnt had apant in Jall was ample pune
ishmant for the offense committed,”

*indly rsader your opinion as to whether
such action on the part cf the court is psrmise
sible, and if the officers are entitled to
thelr half faes in sueh i{astance.,”

Article 788, Vernon's Annctatoed Texaes Code of Crime-
Procedures, resds as follows: |

“If a new trisl is not granted, nor julgcmsnt
errested in felcony oases, ths sentence shall be
pronouncsd in the presencs of the defandant st
any time aftexr the expirstion of the time sllow~
od for paking the =otion for a pnsw trial or the

motion ia arreat of judgment; provided that in
all erlntuné cages the jud. e o? the court 1n
which d sfendant was convicted, ma thin hls
dlserstion, %u 1@; credit on his
sentencs for the time, OT any pert thereol,

provide :
defandant has been iricd for any vioclation of
the laws of the State of Texas, and has bheen
convieted end has sppealed from saild Sudgment
and/or sentence of conviotior, and whers said
causs has been affirmed by the Court of Crime
inal Appeals, =2nd after reoceipt of the mandate
by the Clark of the trial court, the judge is
authorized to sgain call sald defendant dafore
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him, snd 1f, pending appael, the defendant
has not made bcnd or entarad inte resogni-
zanoe sr£d has remelned in jJall pendianc the
time of suck appeal, said trial Judge may then
ia his Adiseretion re-asntenoe the dafendant,
and may subdbtrsot from the orixiaal sentanocs
proacunced upon the dafendant, the length of
tine tha dafendz2nt hes lein in Jail pending
such app=al: providad, howaver, that the proe-
visions of thias 46t shall not apply after
convioticn and sentenoe ia relony cuses in
which bond or recogrnizance is not permitted
by law,” (Undsracoricg curs)

Opinion No, 0«3279 of this depart=ent holds thag
a sheriff mey not hold a defeandent for costs in a misdex:saror
cases whare the fudpmant doss aot provide for ccatsl e an-
01039 harewith s copy of said opialon for y: ur information,

Article 10353, Vernon's iAnnotated Texas Cole of
Crixinal Proosdure, reads ns follows:

"Ths oounty shall not bs liadle to the
officer and witasss having costs in e mis-
daneanor case whore defendant pays his fine
axd coats., The county shzll bs liadle for
one-half of the fees of the officars of the
Court, when the delendant fails %o pay his
fios ard leys bhie fine cut in ke county Jell
or dischargss the sams by maans of working
such fins out on the couzty roads or on any
county projesct, And to pay such hslf of
costs, the County Clark shall ia23ue his warrant
on the County lressurer {n favor of such offi-
cer to0 be pnid out of ths #pad and Bridge 7und
or other funds not otharwise appropricsted,.”

You a2rs respectfully advised that it is the opinion
of this depertment that iArticle 768, V. A, ¢, C. F., B8uDre,
authorizes the county Sulge to give a defendant convicted of
& mirdomeancr credit on his ssntsncae for the time, or eny
pert thereof, which said defandant hes spent In Jail in said
cause, from the time of srrest snd ocafinement uantil his
fentence by tka county Judge.,
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It is our further opinion under the facts stated
in your letter that the offloers would not bde entitled to
half fsez froa the county under Artlels 1068, V. A, C. C. P,,
supra, where the Jailttine was served prior and not subse-

quent to the trisl.and qonvistios.
Very truly yours

ATTORUTY OZNTRAL CT T3XAS

*RCVED Gy ' % % 2/ .
By

T, J. Fanning

FTTIT LSSISTANT
LOTTUREY GERERAL Asaistant
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