OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorable Martelle MoDonald
Distriot Attorney
Big Spring, Texas

Dear Cir: Opinion ¥o, 0=-4162
Re: (Ocnstitutionality\of House
Bl 744 the L7¢h Legls-

lature ¢ -

Your request for our opinion aes to-thes eonstitu-
tionality of House Bill 744k of the-47th Legis)
has been received and carefully sonsidered. We qhdOte from
your request as follows:

*Under the provi

" [ 4
Aots of 47th Legislaty } e /2350M, Revised
Civil Statutes of Texas, wklssioners Court
of Mertin County pd Lhemselves the
sum of $50.00 pxponqe in performance
of th' dutiesnof & S e o o

House (BL1 Agialature of Texas
glslature of the

S¥rt eounties in this State
heing e pépulation of not less than five thoue
i, five X ed {5,500) and not more than

five hundred and seventy-five

¥ counties having a populstion of
two thousand, eight hundred and

\ 3{2,825) end not more than two thou-
sand, nin hundred (2,500}, accoréing to the
last preceding Fedsrsl Census, the Commissioners
Court in such counties is hereby authorized to
allow each Commlssiocner and County Judge the sun
of Fifty Tollars {§$50) per month for traveling
expenses when travelins in the discharge of his
officiel dutien.”

NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OFINION UNLESS APPROYED BY THE ATTORMEY GENERAL OR FIRST ASSISTANT
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Mertin County, eaacording to the laBt preceding
Federal osnsus of 1940 has 5,556 inhabitants, and 1g the
only county in Texas coming within the population brackets
of not less than 5,500 end not more than 5,875 inhabitantea,

Crockett County, acecrding to the last preceding
Yederel census of 1940 has 2,8B4) inhablitsntg, and is the
only county in Texes ¢oming within the populeticn brackets
of not less then 2,835 end nrot more than 2,900 inhebitants,

The question srises as to whether or not this 1s
a locel or speciasl ect sttempting to regulate the affairs
of countles in violation of Zrticle 3, Zection 56 of the
Constitution of Texas,

-Chier Justioe Nealon, writing the opinion of the
Court of Cilvil Appeals in the gase of YWood vs, Narfs Inde-
pendent School Dissriet, 123 S. W, (2) 429 had the follow-
ing to sayt -

"Keo take Judiocial notice that nn other eounty
in Texss has the gualifrications of area snd popu~
1stion demanded dy the mtoatute. . . Yt is suffi-
cient to say hers that when we look to the prasti~
eal operation of the sct, we ere led to the oconelu-~
sion thet bdeyond doudbt it was the purposs of the
legislature to single out Prepidio County and meke
the aat applicadle to that sounty slone. Bexar
County v. Tynan, 128 Tex. 223, 97 8. ¥, 24 467.

Yor that reascn the act is a local ect and cne
which it was beyoud pcocwer of the legislature to
ensot, Vernon's snn, Clv, 2t, Texas Oonstitutien,
Art. 3, Seo. 563 Erownfield v, Tongate, Tex. Civ,
App., 109 £. ¥, 28 352; City of Tt. Yorth v. Bodb-
vitt, Tex. Com. App., 36 8. ¥. 24 470; Fritter v.
Yest, Tex., Civ. App., 65 8, W, 28 Lli4j Austin Bros.
v, Patton, Tex. Com. aDp., R68 2. ¥. 1823 %mith v.
atate, 120 Tex. Cr. R. 1031’ L9 . . 24 739.'

This department held in opinion Ko. 0~18 that Arti-
oles 2372-1 and 5221b-23, hevised Civil “tatutes of Texas,
1925, the former bdeing epplicable 30 sounties having e popu-
lation of not less than 48,900 snd not mere than 49,000, and
the latter applying to counties with a population of not less
then 48,900, and not more than 48,975, end counties with a
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population of not less than 10,370 and not more than 10,380,
acoording to the last preseding Federal oensus, wers ungson-

stitutional and vold &s speclal leaws under Tection 565, Arsi-
cle 3 of the State Constitutlcn, citing the cese of the City
of Fort orth vs. Robbltt, 36 <. V. 28 470,

Thia department held in opinlon No. 0=89¢ that
House Bill 866 of the L6th lLegislature of Texas, providing
for traveling expenses of Tounty Commissionars of scunties
hsving & populetion of not lesa than 22,100 and not more than
22,500, acoording to the last preceling Federal cenaus, was
unconatitutionsl in that it was a local and speoial law at-
tenmpting to regulute the affairs of the county, end fell with-
in the prohidition of "sotion 56 of Article 3 of the Conati-
tution of Texss,

This department held in opinion No, 0+-1986 that
Rouse Bill 876, 4L6th lLegislature and House Bill 1122, 435th
Legislature, were unconstitutiocnal end void in thet the same
were locsl snd apeciml lews attempting to regulate the af-
fairs of a ecunty end fell within the prohitition of Seetion
56 of Article ) of the Constitution of this Ztate. These
Bills epplied only to Hontgomery County, Texas.

“his departument has held & large nunbder of similer
aots 0 be unconstitutionsl on the grounda adbove stated,
e agz enoloning herewith ocoples of Opinions Nos., 0-1955 and
0-4286.

Therefore, you are respeotfully advised that it
is the opinion of this department that House Blll 744 of the
47th Leglslature of Texes is unconstitutional as viglative
of %eotion 56 of Article 3 of the Constitution of Texas in
that said Aot attenpto to regulete the affairs of counties
by looal end special law,

Youre very truly
ATTORNEY GPFNFRAL OF TEXAR

TCUTANT )

' . :.-"-"-‘“n_ T By .
CREY GHITERAT P. Furle Davies
- Assistant
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