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PreYiously recordéd with stamps.

This 14 in reply to
ment for an opinion, in w oh
were atatod a8 follows: '

3quest fran your depart-
s¥e and the quasstion

dmpahy : fugd of trust great-
ing e first Xlen on xone pr--; X, and the 3tate
Hote Tax ip'paid on the oconaldeydtion named in
the deod ¢r t; - short nterval a seoond
Lrue d lien on the sams pro-
g is latter in-
A1 by the loan

In ather ords, thoy take a second
intersfit notes, which are used %
QR in oana foraclosure ocomes around.

dond Deed of Trust have the note
on the amount nameds?n

atute that appliea to this question ia Arti-
phts Annotated Revised Civil Statutes of Toxas,
art as follows;

cle 704%7e,
which read

"(a) Except as herein otherwise provided,
there is heredy levied and asszessed & taxr of ten
(10¢) ocents on sach ¢ne fundred (5100,00) Dollars
or fraction thereof, over the firat Two Hundred
(3200.00) Dollars, on all notes and obligations
seoured dy chatte)l mortgage, deed of trust, moe
- ohanic's lien contracs, vendor's lien, conditional
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sales oontract and all instrumcnts of a simi)ar
nature whioh are filed or recorded in the office
0f the County Clerk unier tle Registration Laws
Of this State; provided that no tax shall be
levied on inastruments seourins an amount of Two-
Fundred (4200,00) Dollars, or less, After the
effective date of this Aot, exoopt &s herein-
efter provided, no such instrument shall be filed
or recorded by any County Clerk in this State
until there has been affixed to such instrunent
stanps in aoocrdance with the rrovisions of this
section} rroviding further that should the instru-
ment filed in the office of the County Clerk be
aesourity of an obligation that has property pledged
as seourlty in a State or States otrer than Texas,
the tax shall be based upon the reascnable ocash
velue of all property pledged in Texas in the 1ro-
portion that sald property fin Texak® bears to the
total valus of the ;xoperty seourinsg the obdbliga-
tion; and providing further, that exoept as to
renewals or extensions of acorued interest, the
provisions of this section shall not apply
instruments given in renewal or extensions of $ne
strunents therefore stanped under the provisions
of this Aot or the one amended heredby, and shall
not e¢pply to instrumeats given in the refunding
- of exlsting donds or obligations where the pre-
ceding instrument of seowrity was stanped in
accordance with this act, or the one amended
hereby; provided further that the tax levied in
this Act shall apply to only one instrusent, the
ons of the greatest denomination, whers several
instruments are contemporaneously executsed o se-
cure one obligation; and provided further that
when once stexmped as provided herein, an instru-
mant may be recorded in any number of Counties
in this State without sgain deing so stanped,
This section shall not apply ¢o instruments,
noteg, or other obligations taken by or on behalf
of the Tnited States or of the state of Texas,
or any obrporate ageney or instruncntality of the
Tnited States,a of the State of Texas, in ocarry-
ir~ out a governmental purpcse ss exrressed in
eny Aot of the Congress of the United sStates or
of the lLegislature of the State of Texas, nor
shall this section apply to instrumentis, notes or
other odbligations taksn by or on behalf of National
Banking Associations organized under the laws of
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the Tnited States, nor instrumonts, notes o
other obilgations taken by or on dehalf of State
Banking Corporations of the 3tats of Toxas ore-
ated under Title 16 of tho Revised Civil Statutes
of Texas, nor shall the provisions of this seo-
tion apply % obligations or instruments secured
by liens on orops and farm ar agricultural pro-
ducts, or to livestock or farm luplensnts, or on
abstract of Judgment.

I the arpount secured by an instrurent is
rot expressed thorein, or if any pert of the ze-
curity desoribved in ery such instrurment appozrs
t> be located without the State of Texas, the
county (lerk shall require proof by rrrit{;en arfi.
davita of suoh racts 28 may be necessary to de~
terrmine the amount of the tax due,

*{b} Payment of the tax a3 heredby levied
shall Dbe evidenoed by affixing the stanps herein
yrovided for, to all instrumonts inoluded within
the provisions of the Act; and it shall be the
duty of the sState Treasurer at 2ll times to keep
& supply of such starmps on hand for sale to ag
person upon demand and puyment therefor, &nd the
State Treasurer shall at the request of any County
Clerk of the State of Texas oconsign said stamps
t0 the differont Ccunty Clerks. . "

This is a tax on ths yrivilegs of having a lien
reoorded under the rogistration law of the stats, and 1t
is moacured by the prinoipal amcunt of the obligation se-
oured. City of Abilene v. Fryar, 143 3. 7. (249654,

vhen the £irst desd of trust was recorded in this
oage the arount of the tax was oalculated on the principel
amount of the debt seocured, without regerd % interest that
was to accrue, that is, it was caloulatsd on the amount of
the debt as it existed at that time, The second dsed of
trust was to seoure a new infebtedness, Although it was
an indebtedness that represents the interest that acorusd
on the first note seoured dy the first deed of trust, it
had not mcorusd and thersfore 414 not exist when the first
deosd of trust was reocorded,

: We have heretofore stated in Attornsy General's
Opinion No. 0-3128, dated redbruary 1&, 19l, that in a case
in which a lien fnatrument seouring a note has been properly
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stanped and that note is renewed and a new lien instrument
is roocorded that the amount of the now note that "reprrosents
other money advanced or intereat acorued on the original
indebtedness” should be Uie amount on which the stemp tax
-on the seoond lien instrument should de celoulated,

our answer to your cuestion is that the second
deed of trust you ask ebout is subjeot to the note stamp tax,

Yours véry trly

ATTOTINEY CENERAL % DIUAS

By (s) Ceoll C. Rotach
Assistant
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