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GERALD C. MANN
‘m.,.“ GEHERAL

Honorabkle T, ., Trimble
Firest Assistant

State Superintendent of Publio Instrueticn
Austin, Texas

Dear Eir:

of recent date in

Ve have received yo -
ipartament on the abhove

which you ank the op
captioned question,

Houas 1941, ¢7th Leg., R.S. H. B,
3643 Artiole 27 3 an Aot fixing the salaries
] X » providing for the employ-
ment of assistantsa and luporv and fixing their compensa-
tion, and p 4 4 traveling expenses of the

tendent of Harris County is not
8ot} but is appointed under the terma of
Artiocle 28 ‘s 8., which reads as follows:

Mmties Laving a populetion in
¢ hundred and rifty thousand

availahlz Pederal oensus, the County 3uperin-
tendent shall be appointed by the Board of Coun-
ty 3chool Trustees and shall hold office for
four {(4) yearse,"

His salary ig set at 34,800.00 per annum by Seo-
tion 1, artiocle 2700«s, V. 4. Cs B., which provides as follows:
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" e6. 1. That the salary of the Superin-
tendent of Fublic Instruction in all counties
in Texas having £10,00C population or more ac-
cording to the lasgt preceding Federal census,
shall be from and after the passage cf this
gct the sum of 34,800.00 {forty-eight hundred
dollare) per annum and the some i fixed by
this aoct at the (that) sum.™

Harris County levies a speoisl school tax under
the terms of Article 2790-e, V,a.C.d, This Article authorizes
each county having s population of 350,000 inkabitante or
more, upon a vote of the qualiried property taxpaying voters,
to levy, assess, and ocolleot a tax not to excesed cone oent
on the one hundreld dollars valuation of the taxable property
in the ococunty for the purposs of oreating an equalization
fund for the publio fres amchools in asuch cocunty. Seotion 10
of irtiocle 28790-e¢ readc as follows:

"Seo. 10, JYan the svent that the tax herein
provided for shall be authorized by the voters
of the oounty te¢ which thie Lot applies, then
the County Superintendeant's salary and all ex-
pensea of meintalning hie office shall be paid
out of the funds realized from the collection
of the tax herein provided for."

It is apparsnt that Article 2700~1 insofar as it
Tixes the salaries of eleotive county superintendents is
not appliceble to the “ounty Superintendent of Harris County.
In the rirst place, he is an appointive, ot an elesative,
officer, and his sslary is fixed by Article £700-a, In the
seocond place, the repealing clause of article 2700-1 speoifi-
cally prevides "that the repealing ¢lause shall not spply to any
gounty that levies & special tax for the meintenance of the of-
fice of County “uperlntendent in whole or in psrt.”

That part of iArticle E700-1 relating tc the employ~
meht Of assistants reads as follows:

", + « T™he County Zuperintendent, with the
approval anéd the coafirmation of the County Boerd
of Zduoation, may exploy a compstent assistent to
the County Superintendent at an anpusl salery zot
to exceed Two Thousand Iollars (42,000} and may
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alsc employ such other assistants as necessary
rrovided the aggregate ancunt of the salaries

of suoh other ascistants shall not exceed Twelvse
undred Dollars (31200} annually; and the County
Beard of Zducation may meke further provisions
ag it deems nevcessary for office and traveling
expenses of the CTounty Sup rintendent; provided
that exrenditures r office and traveling ex-
pennes of the County Superintendent sball not

be less than Thres Hundred Dollars (£300) and
not more thag Eight Hundred Dollars {3800) per
annum, such expense shall firat de proven by
affidavit therefor, and sald Doard is herebdy
euthorized to fix the salary of such ussistanta
and pay same out of the sarme funds from whigh
the salary and expenses of the County Superin-
tendent are pejd.”

¥ay the County Superintendent of Harris County
enploy assistants under the above quoted provision? RHe are
of the opinion that Le mey. There is just as much need for
assistants in the office of an appointive gounty superintendent
as there is in the office of an elective one, and even nore
so where the acounty is a large one. That this construotion
is the one intended dy the lLegislature is shown by the provi-
sion, ". . . teld BGoard is hereby authorized to rix the salary
of suech assistants and pay sare out of ths same funds from
which the galary and expenses of the County Superintendent are
pald.™ ‘''he salaries of the elective county superintendent
under Article £700~1 are payatle out of the State Available
Zokocl Pund. 1f tie lLegislature hed meant to limit the employ-
ment of assistants under thls artiele te elegtive county super-
intendents, then it could have easily provided that the salaries
of the assistants would be payable out of the State avallable
Sohool Fund., Instead, it provided that such sslaries would
be pald in the sare manner and cut of the same funds as the
salary of the county superintendent. Thus, where the salary
of the county surerintendeant is paid cut of funds resalized from
a special tax, then the salary of an sssistent would be paid
from the same funds., JYour first question is, therefore, answer-
ed in the affirmative, -

Your second guesticn deals with the traveling ex-
pensee of the County Superintendent of aarrig County., On June
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19, 1940, this departxent readered Opinion No, 0-2441 to
donorabls L. i. Yoods, Stete Superintendent of Fublie Instruo~
tion, regerding the traveling expenses of the County Super-
intendent of Narris County. The identical questions in whieh
you are interested were fully discussed and answered in that
opinfon, ‘e oenclose a oopy of suck opinion for your consid-

eration,

Yours veprpy truly

e 12, 1941
ATTONRY GENERAL 07 TEXAS
I, 4k By /1u—uw . W
Assiatant
SuBILX
PICLOSURE

APPROVED

OFINION
COMMITTER

BY%‘




