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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEMALD C. MANN
ATTORNEY GENERAL

Honoradble W, J. MoConnell, President
North Texas State Teachers College
Denton, Texas \\
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Dear Sir: .
L

Opinior Number 0-4207 ™ .
- Re: Does the Board of Regents )
of North Texas State Tesuli-
ers College ‘have the legal
uthority ;to guthorize the
enditure of a portion of
the income from revenue-
bearing inflammable proper-
///’f\\\fiea for iQaurance purposes?

We acknéwledge reseipt of\. your opinion request of
November 7th, an‘?note\tromx;our 1utter as Tollows:

y . N
"The North\Texas State Teachers College
is maintaining &nd operating ocertain revenue- -
bearing inflecmable properties., Does the
Boerd of, Regents of the State Teachers College
heye the legal aeuthority to authorize the ex-
,//penditure/ﬁt\a‘portion'or the inoome from these

\\\szpertiea £6r insuranee purposes?"

Article 26050, Vernon's Annotated Civil Statutes,
provides,.in part, as follows:

"3ea. 1. * * * and the Board of Regents of
the Stete Teschers College * * * are hereby sev-
erally authorized and empowered to construot or
acquire through funds or loasns to be obtalned
from the Government of the United States, or any
agency or agenoles .thereof, created upder the
National Reocovery Act, or ctherwise oreated by
the Federal Government or from any other source

<
L]
i

%

NO COMMURNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL CPINION UNLESE APPFROVED BY THE ATTORMEY GENERAL CR FIRST ASSIETANT




Honorable W, J. LoConnell, page §2

privete or public, without cost to the State
of Texas, and accept title, subjeat to such
conditions and limitations as may be presorid-
ed by each of said Boards, dormitories, kitoh-
ens end dining halls, hospitals, libraries,
student activity buildings, gymnasia, athletio
buildings and stadia, and such other buildings
48 may be needad for the good of the institu-

. tion apnd the moral welfare and social conduct
of the students of such institutions when the
total cost, type of construotion, capsecity of
such buildings, as well as the other plans and
specifiocations have been approved by the re-
spective Governing Boerds; provided, however,
that the Legialature shall never make an ap-
propriation out of the generel fund of this
State, either in the regular appropriation bill
or in a supplemental or emergency approprietion
bill, for the purpose of equipping or for the
purpose of purchasing and installing sny utility
conneotions in any of the dbuildings erected under
and by virtue of the provisions of this Aet."

"Sec, 2. * * ¥ That seid Boards are further
authorized to make any contract with reroerence

to_the collection end dlsposition of the revenues
erived from any building 8o construoted in the .
acquisition or construction, menngement, and main-
tenance of eny building oi buildinga acquired
hereunder. 1n reierence to the acqulsition of
student aotivity buildings, stadia, gympasia, and
all character of athletic buildings, said.Boerds
ere authorized also to make contracts with refer-~
. ence Lo the collection end disposition of revenues
to acorue to such respective institutions from
activities, athletic events, end gemes in which
said respeotive institutions partiocipate away '
from sald institutlons, as well as at said insti-
tutions; and in enticipation of the collection of

such revenues, and for the purpose cf paying the
cost of the construoticon or acquisition of saild
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‘building or bulildings and grounds, said Boards

are severally empowered by reaclution to suthor-
ize, sell, and deliver its negotiable bonds or
notes from time to time and in such emount or
emounts as it may oconsider recessary, The fees
and ocharges so fixed for the use of any such
building or dbulldings shall not be collected
efter payment in full shall have Been completed
for the bullding or bulldings for which sald
fess shall be pledged. Thereafter the right

of said respective Beoards to £ix oharges znd
feoes shall derend on laws othexr than this Act
a8 hereby amended, Any bonds or notes issued
hereunder shall bear interest at not to exceed
eix (6%) per oent per annum, and shall -finally
meture not more than rorty years from date.”

"Seo. 3. Subject to the above restriotions,
each of seid Boards is given complete discretion
in fixing the form, conditions and detalls of
such honds or notes. Any bonds or notes lasued
hereunder shall not be an indebtedness of the
State of Texas, but shall be paysble solely from
the revenues to be derived from the operation of
gald buildings; provided that such bonds may be
refinenced by the said Boards whenever suoh aotion
is found by the Board to be necessary.

*Provided, however, that the provisiona of thias
Aot shall not epply to any proceedings, levies, or
to any bonda or warrants lssued thereunder, the
validity of which bas Yheen oontested or attached
in sult or litigation which is pending at the time
this Act becomes & law, cor which mEy be filed with-

~4n thirty (30) days after this Act beconmes a law.”

e Tk ox kK W

"Seog. 9. Trovided further that each of said
Boards may make such contragts es may be neces-

sary t25853¥35%¥i3a£¥¥ %ut the rrovisions of this
ACL .
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Under thisz article the Legislature has suthor-
1zed the Board of Regents of North Texas 3tate Teachers
College to acjuire certain revenue-bearing property and
to meks any contraot with reference to the colleotion and
diasposition of the revenues derived from any building so
conatructed in the acquisition or construetion, menage-
ment and maintenance of eny bullding or bulldings acquir.
; ed thereunder.

Therefore, it i3 the opinion of this department
that the Board of Regents has the authority to enter into
8 contreot with reference to insuring said prorerty and to
pledge a portiorn of the income from revaenue~bearing proper-
ties for insurance purposes when said property has been ac- _
quired under the euthority of 4rticle 26030, Vernon's Anno- :
tated Civil Statutes, i , |

" AU T AT I gl 7 s

If bonds ere isgsued in raymsnt or the construction
of bulldaings authorized under-this article, it is our opin-
fon that the Boerd heeg the suthority to contrect in the
tond order that & certeln porticn of the revegues be set
egside to peay for the insurance on said bulldings.. The bond
crdexr ir such cases usually contains a clause similar to
the following:

N i

“Suoh.portion cf the grcaa revenues to be
recelved from the coperation of said dormitory
ag may be required to oreate and maintain the
funds hereinaftoer provided for shell be set !
eside monthly into two separsate end special
funds, which are hereby provided for apd oreat-
ed, the first of which funds shell bé known as
G?ERHTICN AND MAINTENANCE FUND, and the second
= of which shall be known a8 BOND FUND, There
shall be kept within the BCKD FUKD a arpecial
gccount heredy provided for and created, known
as the RESERVE ACCOUNT. The QLERATICN AND MAIN-
TENANCE FUND shall be at all tImes suillclent
¥5 provide Ior Lhe reAscmable cost of maintein-
ing, repaIrIn Patl 3 3 1 saId dor-

mitorYe i &

ACUﬁﬁﬁr therein, shall be in the amounts and
acounmulated in the manner provided ror ¥ ¥n
{Underscoring ours).
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However, we o&ll your attention to the fact thet
this depsrtment hes repestedly held that no insurance
policy shall be taken out upon any ¢f the publlo buildings
of this State, nor upom the ccatents thereof, in the ad~
gsence cof & sapeocific appropristion feor that purpose. The
reason for this holdipg is steted in our opinions Numbers
0-3000, 0-184 and 0-20}, coples of which ere enclosed for
your informsation.

Therefore, fire insuranse premiums cannot be paid
cut of the loerl oollege fundg or z2by other fund of the
collere, 1ln the absence of express leglislative authority.
However, Article 26803c¢ pives to the Board of Regents power
to sontrect to keep bulldipgs erected under the authority
of that srticle insured for the protection of bondholders.
Such insursnce gremiuns may be Eaid only ocut of the reve=-
nues collected from the particular bulléiog or duildings
covered by the bond i{ssue.

Trvsting that thies enswers your queetion, we ere

AFPPROXED NOV 15, 1941
Very truly yours

ATTCRNEY GENERAL OF TEXAS

FIRST ASSiISTANT
ATTORNEY GENERAL

By,
e BCcothman
-ABglstent
C0OB~s

Encls.

APPROVED

OPINION
COMMITTEE

2Y
GHAIRMAN




